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BBEJIEHUE

B mpakTrke HoTapuyca Bce 4allle BCTpedyaloTcs ciydyau oOpallleHus Ha-
CJICIHUKOB Ha BCTYIUICHUE B HACJIEICTBO Ha Pe3y/IbTaTbl MHTE/UIEKTYaIbHOMI
nesrenbHocTy (PU/I). B TO ke BpeMst HEOOXOIMMO OTMETUTD, YTO TIOPSIIOK
HacJIeMOBaHMsI UMYIIECTBEHHBIX TIpaB Ha OOBEKTHI MHTEJIIEKTYaIbHOI COO-
CTBEHHOCTHU MOJAPOOHO B 3aKOHOJATE/ILCTBE HE 3aKperuieH. MMeercs JIMIIb
TOYEUHOE PEeryJIMpOBaHUe Iepexoaa UCKIIOYUTEIbHBIX IIPaB B IMTOPSIIKE YHH-
BEPCAIbHOTO TTPaBOITPEEMCTRA.

CornacHo ct. 1241 I'paxnganckoro konekca Poccuiickoit @enepauyu (na-
nee — ['K) mepexon MCKITIOUNTEIBHOTO TIpaBa Ha pe3yJIbTaT MHTEJUIEKTYaIbHOM
JIESITETbHOCTA MJIM Ha CPEeJICTBO MHAMBUIYaIU3aMN K IPYroMy JIMIly 0e3 3a-
KJIIOUEHUST JOTOBOpa C IpaBoobjagaTesieM AOIYCKAeTCsl B CIydasix U I10 OC-
HOBaHUSIM, KOTOPBIE YCTAHOBJICHBI 3aKOHOM, B TOM YMCJIC B ITOPSIIKE YHUBEP-
CaJIbHOTO TIpaBOIIPEeeMCTBa (HaclIedOBaHUE, peopraHu3alvs IOPUINIECKOTO
JIMIIQ) ¥ TIPU 0OpallleHU U B3bICKAHUSI Ha UMYILIECTBO MpaBoobIanaTes.

[Ipu HacemoBaHUM I10 3aKOHY aBTOPCKHUE IIpaBa IepeaaroTcs 10 OOLIMM
MpaBuiaM, yCTAHOBJIEHHBIM IJ1. 63 'K P®, B yacTHOCTH B COOTBETCTBUU C OYE-
penHocThi0. KpoMme Toro, aBTop MoxKeT coctaButh 3aBeianue (1. 62 'K P®D),
10 KOTOPOMY HACJIETHMKOM MOXKET ObITh KaK KTO-TM00 13 HAC/ICIHUKOB I10 3a-
KOHY, TaK ¥ JI000I Apyroi rpakIaHvH, IOPUIAIECKOE JINLIO WU TOCYIAPCTBO.

B.H. Cepebposckuii nucan: «MMyiiecTBo — 3TO COBOKYITHOCTb peajib-
HBIX LIEHHOCTEM, MpUHAIeXalluX JaHHOMY Juny. Ilpyu HaclienoBaHUU OT
Hacjiemoaareas K HaCJACTHUKY IepeXomsT IpUHAUIeKaBIIMe Hacemoma-
TEJIIO TIpaBa Ha 3TU peajbHbIe 1IEHHOCTU. [10aTOMY ¢ IOpUAMYecKOi TOYKU
3peHUS] HACJIEACTBO, WJIM HACIEACTBEHHOE MMYILIECTBO, MOXET paccMaTpH-
BaThCsI KaK COBOKYITHOCTb MMYIIECTBEHHBIX IIpaB, IMIPUHAIICKABIINX YMEP-
meMy TpaXkJIaHWHY (HacJIemomaTesio), MEPEXomsImX TMOociIe ero CMepTH K
HacjieqHuKaM»'. JlelicTByIOlee 3aKOHOMAATEIbCTBO JOIyCKAeT IePEeXOd UC-
KJTIIOYMTEIbHBIX MMYIIECTBEHHBIX IIpaB B COCTaBe HACJIEACTBA, MCXOIS U3
TOTO, YTO OHO BXOJIMT B COCTAaB HACJEACTBEHHOTO MMYIIECTBA KaK MMYIIIE-
CTBEHHOE IIPaBO Ha TeX XKe& OCHOBAHUSIX, UTO M MHOE UMYILECTBO.

HanHoe mocoOue He COACPKUT MCYCPIBbIBAIOIIME OTBETHI Ha BOIIPO-
Chl HOTapMAJILHOM MPaKTUKHU, HO TIpECIenyeT 1Ieib — JaTh Pa3bsiCHEHUS 110
OCHOBHBIM MpoOjieMaM, BO3HUKAIOIINUM Y TpaBorpuMeHuTeneit. OCHOBHOE
BHMMaHME B IIOCOOMU YIEJIEHO KOMMEHTHUPOBAHUIO CyNeOHON MpPaKTHKHU,
YTO CIIOCOOCTBYET O0Jiee YETKOMY IPEACTaBICHUIO O IeTalsIX MPUMEHEHUS
KOHKPETHBIX HOPM O HaCJIeJOBAaHUY MHTEJJIEKTYaIbHOI COOCTBEHHOCTH.

! CepebpoBckuii B.U. M36paHHbIe TPYABI IO HACIEACTBEHHOMY U CTPAXOBOMY IIpa-
By. M., 1997. C. 57.



1. UHTEJUIEKTYAJIBHAA
COBCTBEHHOCTDb U HACJIEJACTBEHHAA MACCA

[TpaBo nHTENIEKTYIbHON COOCTBEHHOCTH OCHOBAHO Ha TPeCTaBIeHUN
o MoHornoJuu aBtopa. Pazaen VII yactu yerBeproit I'parkmaHCKOTro KOIeK-
ca P® Hocut HazBaHue «I[IpaBa Ha pe3yJibTaThl MHTE/UIEKTYaJbHOI IesITelb-
HOCTHU U CPelICTBAa MHAWBUAYATU3AIUN». TO €CTh TEPMUH «MHTECIUICKTYaTb-
Hasl COOCTBEHHOCTb» — JIMIIbL 00pa3, 3TO He COOCTBEHHOCTh B ITPAaBOBOM
CMBICJIE, TTO3TOMY K OTHOLIEHMSIM IO ITOBOAY HaCJIeIOBaHUS WIM pasieia
WHTEJJIEKTYaTbHOU COOCTBEHHOCTH HE TIPUMEHSIIOTCSI HOPMBI O COOCTBEHHO-
ctu Ha Beu'. Kak otmevan B.A. J1o30plieB, «MapagoKC 3aK/I0UYAETCs B TOM,
4yTO 0cobasl KaTeropusi IUisi HeMaTepUaIbHbIX Pe3Yy/IbTaTOB MHTE/UIEKTYallb-
HOI JIeSITeJTbHOCTHU TOSIBUJIACh TIOTOMY, YTO TTPAaBO COOCTBEHHOCTH HE TOJIUT-
¢l JUISL 3TOTO 00BbEKTa, OHA MOSIBIJIACH BMECTO MpaBa COOCTBEHHOCTU, XOTSI 1
JUUIS1 BBITTOJTHEHUSI TOM e, IpeKIe BCero 3KoHoMu4ecKoii, pyHkuuu. Ho mst
5TOTO UCIOJIB3YETCS COBEPIIEHHO IPYTOi MPaBOBOU MEXaHU3M» 2.

Borpoc o mipuponie npaB Ha TpOU3BEACHUS JIUTEPaTyphl U MCKYCCTBa, Ha
U300peTeHUsI, MPOMBILIJICHHbIE O0pa3libl, TOBapHbIe 3HAKM, (PUPMEHHBIC
HanMMEHOBAaHUS W ITOJOOHBIE M OOBEKTHI, T.€. HA BCE TO, YTO TPATUIIMOHHO
Ha3bIBAIOT MHTEJJICKTYaIbHOI COOCTBEHHOCTHIO, SIBIISICTCSI OMHUM M3 CaMbIX
CIOpHBIX B npaBe. CrIocoOCTBYET 3TOMY TO 0OCTOSITENCTBO, YTO MpPaBOBast
oXpaHa TaKMX MpaB KaK CaMOCTOSITEIbHOTO M CHeln(UIEeCKOro SIBICHUS
BO3HUMKJIa CPaBHUTEJbHO HeJaBHO - HeMHoruMm 6oiiee 200 et Hazan®. Tep-
MMH «MHTEJUIEKTYyaJbHas COOCTBEHHOCTb» IOJIyUYMJI BCeoOllee MpU3HAHKUE
U UCITOJIb30BaHUE B CBSI3W ¢ NpuHsATHEM 14 mrong 1967 r. KonBeHUIuu, y4-
pexnaronieil BcemupHyio opraHu3aino MHTEIEKTYalIbHOM COOCTBEHHOCTHU
(BOUC).

[1Ipy 2TOM CeromHsI CTOMMOCTh OOBEKTOB MHTEIEKTYaIbHON COOCTBEH-
HOCTH pacTeT ¢ KaXKIbIM T'OJ0M, MHOI'ME YYaCTHMKU 000pOTa IIOHMMAIOT ee
3HAYMMOCTD IJIS CBOEI MMYILECTBEHHOU cdephl, a HACASAHUKU BCE vallle

! Bosiee mompoOHO pa3auyrs MEXIy MPaBOM COOCTBEHHOCTH Ha BEIIM U UHTEJIICK-
TyaJbHOI COOCTBEHHOCTBIO MPUBEACHBI Ha cxeme 1.

2 lozopueB B.A. MHTteutekTyanbHbie npaBa: [Tousatue. Cucrema. 3agaun Kogupu-
karuu. CoopHuK crateii / MccnenoBarenbckuii IEHTp yacTHOro mpaBa. M.: Craryr,
2005.

3 [IpaBo COOCTBEHHOCTH: aKTyallbHbIe IMpoOJieMbl / oTB. pen. B.H. JIutoBkuH,
E.A. Cyxanos, B.B. Uyb6apoB; UH-T 3aKOHOM. 1 CpaBHUT. IpaBoBeacHUs. M.: CraTyT,
2008. 731 c.

* KoHBeHIIMsI, yupexaarolas BceMUpHy0 opraHu3aliiio HHTEUICKTYaTbHON cO0-
cTBeHHOCTHU (moamnucaHa B Ctokrosibme 14.07.1967, usmenena 02.10.1979).
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O6paH_IaIOTC$I K HOTapuycCy 3a pa3bACHECHUAMMU, BXOAUT JIM TO UJIKN MHOEC ITpa-
BO WIN OOBEKT B COCTAB HACJICACTBEHHOM MACCHI.

» MoHormoaus Ha HeMaTepUAaIbHBI 00BEKT

[ moHWUMaHUSI CyTH BOMPOCA HEOOXOOWMO OOpATUTHCS K MPABOBOW
KOHCTPYKIIMUA aBTOPCKO MOHOIOINUU. XOTSI TPOU3BEICHUS XYIOXECTBEH-
HOI'o 1 TEXHUYECCKOTO TBOPUYECTBA CO3AaBaJIMCh HA MPOTSIKEHUUN BCEU UCTO-
pUM 4€JI0BCUYCCTBA, OAHAKO OYCHDL OOJTO MMYHICCTBCHHLIC ITpaBa MX aB-
TOPOB HUKAK He 3amuiniaivuch. Kak oTMevaroT ucciaenoBaTean’, mucaTean
N XyJOXKHHMKH CYHIECTBOBAJIM 3a CUET JAapOB ooraTblX U MOTYIIECTBEHHBIX
rmokposutesieit. Chopmuponasmasgcad K XV B. CUCTeMa TaK Ha3bIBaeMBIX
MPUBWIETUI CTajla MEPBBIM CITOCOOOM MPAaBOBOW OXPaHBI MPaB Ha Pe3yJib-
TaThl TBOp‘iCCKOIL/'I JEATCJIBHOCTU U JIOTUYCCKUM ITPOIJOJI2KEHUEM Tpaaullnn
IIOKPOBUTCJIbLCTBA B OTHOIICHNM UX CO3JaHUA U UCITIOJIb30BaHUA, XOTA, 3a
pPEIKMMU UCKITIOYEHUSIMU, OHA TPUMEHSIIACh HE K aBTOPaM, a K U3JaTeIsIM
1 MUHBIM NPEANTPUHUMATECIIAM. Bbmaqa IPUBUIJIETHUN CIIYy2KWJIa ITPOABICHUEM
MUJIOCTU BerOBHOﬁ BJIACTHU K OIIPCACICHHOMY JIMITY. an/IBI/II[eFI/IH coaep-
JKaJla TO3BOJIEHUE TAKOMY JIMILY OCYIIECTBIISITh KaKylO-TO NESITEIbHOCTh U
OJHOBPEMEHHO YCTaHaBJIKMBaJa 3allPET HA COBEPIUIEHUE aHAJTIOTUYHBIX e~
CTBUI BCEM MHBIM JIMLAM, T.€. TOPOXAAeMOe €10 MPaBO UMEJIO MO CBOEN
MPUPOJIE MOHOMOJIBLHBIN XapakTep. BMecTe ¢ TeM He UCKITIoueHa Oblia BO3-
MO2XKHOCTbDb BblJa4YH BJIACTAMU JIIOOOro KoJIM4ecTBa le/lBI/lJlel“l/lﬁ B OTHOLIE-
HHUUM OOHOTO M TOro XK€ BHUaa A€ATCJIbHOCTHU, oe3 ydy€Tta MHCHU JIUL, TT0JTy-
YUBIIUX aHAJOTUYHbIE pa3pelieHUs] paHblle. DTOT TUMUYHO (heonalbHbII
crnoco® MpeaocTaBieHUsT OJIar T0 Mepe IKOHOMUYECKOTO Pa3BUTHUS OOIIe-
CTBa Bce OoJiee CTECHSUT u3aaTesiell 1 MHBIX npeanpuHumateseid. MHTepech
CaMUX aBTOPOB MPU 3TOM BOOOIIE HE YYUTHIBATINCH, OHU MTPOAOJIKAIN Ma-
TEpUaATbHO 3aBUCETh OT OJIaroieTesiell 1 MELEHATOB, YTO TaKXKE BBI3bIBAIO
3aKOHOMEPHBIN MPOTECT?.

B smoxy GypXya3HbIX peBOJIOIMIA MPABO CO3MATENST MPOU3BEICHUS CTAIO
paccMaTpuBaTbCs KakK MPaBO COOCTBEHHOCTHM — €CTECTBEHHOE IMPaBO, BO3-
HUKalllee B cuily akTa CO3IaHUSI TBOPYECKOTO pe3yjbTaTa U MOTOMY He
Tpedyrolee MPU3HAHWS ITyTeM BBIIAYX TPUBWIETUN WIN 3aKPETUICHUS B 3a-

! HuBuavcTrueckasi KOHUENIUS WHTEIEKTYaIbHOM COOCTBEHHOCTU B CUCTEME
poccuiickoro mpasa: MoHorpadus / A.A. borycros, B.H. I'monnna, M.A. PoxkoBa u
Ip.; mon obmr. pen. M.A. Poxkosoii. M.: Craryr, 2018. 271 c.

2 [{luBunucTuyeckasi KOHUEMLMS MHTEJIEKTyalbHO COOCTBEHHOCTU B CUCTEME
poccuiickoro mpasa: MoHorpadus / A.A. borycros, B.H. I'monnna, M.A. PoxkoBa u
Ip.; mon obur. pen. M.A. PoxkoBoii. M.: Craryr, 2018. 271 c.
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KoHe. B aToT ke mepuon cchopMupoBaics B3IV Ha IpaBa M3maTesield Kak
BTOPUYHBIE, BHITEKAIOIINE U3 TIPAB aBTOPOB JIUTEPATYPHBIX TTPOU3BEACHUIA'.

14 mapra 1710 r. B BentukoOpuTaHUM OBbLT MPUHST 3aKOH, U3BECTHBIN KakK
«CrartyT KopojieBbI AHHBI»2. OH OTMEHWJI IEMCTBUE KOPOJIEBCKOM ITPUBUJIC-
rum 1557 r., cornacHo kotopoit KomnaHust usngareneil 1 KHUTOTOPrOBLIEB
(Stationer's Company) nMeJia MOHOITOJIBHOE TIpaBO Ha IMyOJIMKALINIO KHUT T10
Bceli ctpaHe. XoTs CTaTyT ObLT HaIlpaBJICH Ha 3alllMTy MHTEPECOB U3aaTeeit,
OH CUMTAeTCs IEePBbIM B MCTOPMHU 3aKOHOM OO0 aBTOPCKOM IIpaBe B COBpeE-
MEHHOM ITOHMMAaHUHK, TaK KaK IIPU3HAJI 32 aBTOpaMU IepBOHAYaIbHOE IIPaBO
110 OTHOLIEHMIO K MpaBy U3IaTeeit’.

B pamkax marenTHoro mpasa A.B. 3asecoB BbICKa3bIBaJl MBICTb, YTO
«aBTOP HOBIIECTBA YaCTO CTAHOBUWJICS IMATEHTOBIANEIbLEM M CaM pa3BUBaj
MaTeHTHYIO MOHOIIOJIMIO Ha CBOW MpeanpuHUMAaTeIbckuii puck. Ho MoHo-
MOJIMCTUYECKAsI CYTh (LIEHHOCTD) MAaTeHTa-IPUBUJIETMU OCTAJIACh IIPEXKHEN 1
Jlaxke BO3pociia, MOCKOJIbKY KOHKYPEHLINA TIPU KalUTaIu3Me BBILIE, YeM ITpU
(beomanuzme, a MOHOMNOJUCTUYECKUX UCKIIOYEHUI B 1IJIOM MeHblie (Ia-
TEHT KaK pa3 U SIBJISIETCS TAKMM MCKITIOUEHUEM )»?,

O0001masa nmpuBeIeHHBIE YCTAHOBKM MOXHO CKa3aTb, YTO IJI00aJbHO
MIpaBO MHTEJUICKTYaJIbHOI COOCTBEHHOCTHU BCE €Ille NePKUTCS Ha Uaee, 4TO
aBTOp, KakK IepBOHAYAJIBHBINM CcO31aTesib, 00jagaeT MpaBOM Ha CBOM pe-
3yJIbTAaT — HeMaTepUaJbHbIA OOBEKT, CTOSIIUI B LIIEHTPE UCKIIOYUTEIbHO-
ro mpaBa.

» TpebGoBaHuUe BHIPAXKEHUST BOBHE — OOBEKTUBUPOBAHUE UICH

[Mpu o6cyxaeHnu Bompoca HacjliedoBaHUsI HOTapUyCy 4acToO MPUXOIUT-
CsI CTaBUTh BOITPOC O CYIIECTBOBAHWM TOTO WJIM MHOTO Pe3yJIbTaTa B 00BEK-
TUBHOU peanbHOCTU. Tak, MPOU3BEACHUS] HAYKU, JTUTePaTypbl U UCKYCCTBa
CTaHOBATCS OOBEKTaAMU I'PakIaHCKUX MPaB C MOMEHTA UX CO3JaHUS B 00b-
eKTUBHOI (hopMe; U300peTeHusl, TIoJIe3HbIe MOJEIN U T.JI. — C MOMEHTA UX

! [llepmieneBuy I'.dD. ABTOpCKOE MTpaBO Ha JTUTEpaTypHbIE MTpou3BenecHus1. KasaHb,
1891. C. 96—98.

2 An Act for the Encouragement of Learning, by vesting the Copies of Printed Books
in the Authors or Purchasers of such Copies, During the Times therein mentioned. 1710
(Statute of Anne) // URL: https://www.copyrighthistory.org/cam/tools/request/show-
Record.php?id=record uk 1710

> Beunke B. ABTopckoe npaBo. Pernmamenranusi, ocHOBBI, Oynytiee. M., 1979. C. 18.

* 3anecoB A.B. [lareHTHOEe TpaBO KaK MOHOIMOJIbHOE MPOMBILIJIEHHOE MPaBo Ma-
teHTOBNanenbiia-uHBectopa // VC. IlpombinuieHHass cooctBeHHOCTh. 2021. No 12.
C. 49-58.



KBaIM(UKAIIMM B KauyeCTBE TAaKOBHIX B YCTAHOBJICHHOM IIOPSIIKE COOTBET-
CTBYIOIIIMMU KOMIETEHTHBIMU opraHaMu (cT. 1353, 1354 TK)'.

B . 3 cr. 1295 T'K P®D ynomuHaeTcs1, 4TO «aBTOPCKUE MpaBa pacIpocTpa-
HSIIOTCS KaK Ha 0OHAapoJOBaHHbIE, TAK U HAa HEOOHAPOJOBAaHHBIE IIPOU3BEIE-
HUsI, BRIPaXKEHHBIE B KAKOW-JTM00 00BEeKTUBHOI (popme». Pe3yabTaT TBOpUE-
CKOI IesITeTbHOCTA CTAHOBUTCS OOBEKTOM aBTOPCKOTO TIpaBa MpU YCIOBUH,
YTO OH BBIpaXKeH B KaKOi-11060 00beKTUBHOMI hopme (cT. 1256 T'K).

IMon oObekTMBHOI (hopMOIi MpOM3BENEHUST TMOHMMAETCsl Takas (opma
CYIIECTBOBAHMS MPOU3BENCHUST BO BHEIITHEM MUpPE, KOrAa CTAaHOBUTCS BO3-
MO>KHBIM €T0 BOCIIPUSITHE IPYTUMU JTuliamMu (rmomumo aBtopa). C.I1. I'puinaes
MOAYEPKMUBAET, 3TO OOYCIOBIEHO TEM, UTO ITOCKOJIbKY caM OOBEKT (IIpou3Be-
JIeHNe) CYILIEeCTBYeT HeMaTepuaabHO, TO 0e3 BhIpaKeHUs B 00BEeKTUBHOI (op-
Me TIPOU3BEEHUE HE MOXKET ObITh BOCITPUHSITO JAPYTUMU JTIIONBMU U HE MOXET
OBITh MPU3HAHO OOBEKTUBHO CYIIECTBYIOUIMM. TpeboBaHNE OOBEKTUBHOMN
(bopMBI KaK yCI0BUST MPU3HAHUS MIPOM3BENEHMST 00BEKTOM aBTOPCKOTO TIpaBa
00YyCJIOBJIGHO TEM, UYTO CO3MaHHOE aBTOPOM IIPOM3BEACHUE IO TeX TOp, ToKa
OHO He HaIlMCaHO Ha OymMare, HUKOMY He IIPOYMTaHO W HE OIyOJIMKOBAHO B
revyaT, U3BECTHO OIMHOMY TOJIBKO aBTOPY. JIMIIIb MOCIe TOro, KaK ITPOU3BeIe-
HMe OyIeT BhIpaXkKeHO aBTOPOM BOBHE, OTACIMBILIKCH OT aBTOpa KaKMM-JILOO
CIIOCOOOM, OHO TIOJYYMT BBIpaXKeHHE B OOBEKTUBHOU (popme. OOBEKTUBHAS
(hopMma, Kak MpaBuIIO, COBIAIAET C MOHITUEM MaTepUaTbHON (POPMBI, OTHAKO
TOHSITHE OOBEKTUBHOM (hOPMBI DOJIee IMMPOKOE, YeM TIOHSATHE MaTepPUATbHOMN
(G opMBI, 1 BKITFOUAET B CeOST TAKKE YCTHYIO (hOpMY2.

Taxum oGpa3oMm, ISt TOTO YTOOBI TBOPYECKKME 3aMBICIIbI aBTOPA CTAJIN JI0-
CTYITHBI OOIIECTBY, OHM JOJKHBI BBIPA3UThCSI BOBHE, OOBEKTUBHUPOBATHCS.
®dopma 00BEKTUBHOTO CYIIECTBOBAHUS ITPOMU3BEICHMSI MOXET OBITh CBSI3aHa
¢ KakuM-JIMO0O MaTepualbHBIM HOcUTeleM (Oymara, IJIeHKa, IUIACTUHKA W
T.1.) WU HE CBsI3aHAa ¢ HUM (HaIpuMep, YCTHOE UCIIOJHEHUE).

[Ipumep cydebroit npakmuxu

Omnpenenenue BepxoBHoro Cyna P® ot 21.12.2020 Ne 387-TTBK20
o nesry Ne A40-46622/2019

Yepnycoh I'.B. obpatwicss B ApOuTpakHbiii cya ropoga MOCKBEI ¢ UC-
KOBBIM 3asiBJICHMEM K 00IIecTBY «PbIKMIT KOT» 1 00OILIECTBY «Apxeii» 0 3a-

! lonuHckast B.B. TIpoGiaeMbl yacTHOMpPaBOBOM KBanu@uUKalUu U CUCTeMaTU3a-
LIMU OOBbEKTOB MHTEJJIEKTYaJIbHBIX TIpaB // 3aKoHbl Poccuu: omnbIT, aHamu3, MpakTUKa.
2021. Ne 5. C. 25-36.

2 I'pumnaes C.I1. I'paxkmanckuii Kogeke Poccuiickoit @eneparim. YacTh yeTBepTast.
ITocrareiinbiit komMmeHTapuii // CITC «KoncynaprantlLmtoc». 2022.
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IIMTE UCKITIOUUTENBHBIX MTPaB Ha MPOU3BENCHUS MPUKIATHOTO UCKYCCTBA,
B KOTOPOM MPOCWJI: NMPU3HATH HAPYIIEHUEM WCKITIOYUTEIbHBIX TIpaB Acii-
CTBUsI O0IIIeCTBa «Apxeil» o mpoaaxe U AeiicTBUs o01IecTBa « Phokuii KOoT»
10 UMIIOPTY U MPOAaXKe TOBAPOB € M300paXKeHUSIMU aBTOPCKUX ITPOU3BEIE-
HMII TIPUKJIATHOTO MCKYCCTBa, ComepxKaluxcs B anbbomax «COOpHBIE me-
pEeBSIHHBIE MOfieN» U «KOHCTPYKTUBHbBIE 2JIEMEHTBI COOPHBIX 1E€PEBSHHBIX
MojIeJieii», 3alpeTUTh OOLIECTBY «ApXxeil» Tpeniarath K Mpojaaxe v mpoja-
BaTh, a 001IECTBY «PbIKMIT KOT» — UMITOPTUPOBATh, MpeJIaraTh K Mpoaaxe
U TIpO/IaBaTh 3TU TOBAPHI.

[MpumeyaTenbHO, YTO Cy MpeXkIe BCETo yKaszall, YTO MCTell IO ey O
3alIUTe aBTOPCKUX MPaB JT0JKEH T0Ka3aTh MPaBO Ha UCK — HAJIMUKE Y HEeTo
WUCKJTIOUMTEILHOTO TpaBa Ha TpousBeneHue. [Ipu a3Tom oH MOXeT ObITh
aBTOpoM (IlepBOHAYaJbHBIM MpaBoOOIagaTeIeM) WIM IIpaBooOIagaTesIeM,
MOJYYMBIIMM UCKJIIOUUTEbHOE TTPaBO HA OCHOBAHUH JIOTOBOpA.

Bompoc 06 aBTOpPCTBe MPOM3BEACHUS MOXKET OBITh PACCMOTPEH ap-
OUTpPaXkHBIM CYJOM B COCTaBe BOIPOCAa O HAJIMYMU Y UCTIA MpaBa Ha HUCK
(mpaBoBasi mo3uiusi chopmynuporaHa B IlocranoBnenun [lpesuamyma
Briciiero ApoutpaxkHoro Cyma Poccuiickoit ®enepauuu ot 22.02.2011
Ne 9095/10).

B n. 109 IMocranosnenus Ilnenyma BepxoBHoro Cyma Poccuiickoii
Denepaunu ot 23.04.2019 Ne 10 «O npuMeHEeHUHU YacTU YeTBepToit ['paxk-
JIaHcKoro Koaekca Poccuiickoit Demepaiiin» pa3bsacHEHO, YTO MPU pac-
CMOTPEHMM CYIOM Jejia O 3alIUTe aBTOPCKUX IMpaB HAIEXKUT HMCXOIUTb
M3 TOTO, YTO, TIOKA HE J0Ka3aHO MHOE, aBTOPOM IPOU3BEICHUSI CUUTACT-
Cq JINII0, YKa3aHHOE B KaUeCTBE TAKOBOTO Ha OPUTHHAJE WM 3K3eMILIIpe
Mpou3BeAeHUs IM00 MHBIM 00pa3oM B cooTBeTcTBUM C 11. 1 cT. 1300 'K PD
(ct. 1257 T'K), B Peectpe nporpamm miss DBM unu B Peectpe 6a3 maHHBIX
(1. 6 ct. 1262 TK).

Taxum o6paszom, ykaszan cyn, 'K PP npemycMmarpuBaeT BOZBHUKHOBE-
HMe TIPe3yMITIIMM aBTOPCTBA B CJIydyae, eCJIv JIUI0 YKa3aHO B KAUeCTBE aBTO-
pa Ha 3K3eMILIsIpe TpousBeneHus uiu B Peectpe nporpamm mist 9BM wiu
0a3 JTaHHBIX.

WMHble MCTOYHMKHU, MOATBEPXKIAOIIMe pe3yMIiLnio aBTopctBa, ['K PO
HE YCTaHOBJICHBI.

®axkr nenonuposBanust Yepuycem I'.B. B peectpe PAO «KOITUPYC»
31.08.2012 3a Ne 012-002040 u 12.11.2012 3a Ne 012-002214 BHe1Hero 00-
JIMKa UTPYIIeK KaK MPOU3BeACHUI, OTpaXkeHHBIX B aTb0OMe COOPHBIX Jie-
PEBSIHHBIX U3NEINI, MOATBEPXKIAET JUIIIb CYIIECTBOBAaHUE TaKMX OObEKTOB
aBTOPCKOTO TpaBa Ha MOMEHT JICTIOHUPOBaHUsI, HO caMo 0 cebe He Mo/I-
TBepXKIaet ImpaBo aBTopcTBa YepHycs ['.B. Ha 311 00BEKTHI.

ABTOpCKOE MTPaBO Ha MPOU3BEICHUE BO3HUKAET B CUITY (haKTa co3naHust
00BbEKTa, OTBEYAIOIIETO YCIOBUSIM OXPaHOCIIOCOOHOCTHU: SIBJISIIOIIETOCS
PE3yJabTaTOM TBOPYECKOTO TPY/Aa aBTOpa M BBIPAXKEHHOTO B OOBEKTHMBHOM
dopme.



C y4eToM 3TOro yCTaHOBUTH aBTOPCTBO KOHKPETHOTO JIMIIA MOTYT TOJIb-
KO JIoKa3aTesibCTBa, TMOATBepXAatone (hakT CO3MaHUs TPOU3BENCHUs
KOHKPETHBIM JIMLIOM (HampuMep, ceudemeabckue NOKA3AHUS, NYyOAuKauyuu,
4epHOBUKU, 00KA3ameabCmed, OCHOBAHHbIE HA YCMAHO6AEHUU MEOPHECK020
cmuas aemopa, u m.n. (Kypcus Haur. — [TpuM. }0.X.).

[enoHupoBaHWEe MPOU3BEACHUS SIBISIETCS] TOOPOBOJBHOM, HE Mpemy-
CMOTPEHHOI 3aKOHOM TIPOLIEAYPOii, C KOTOPOW 3aKOH HEe CBSI3bIBaET Ha-
CTYIUIEHUE KaKUX-JIUOO TOCAeNCTBUi. JlenoHupoBaHue JMIIb MOATBEPXK-
JIaeT CYIIECTBOBaHUE B OIPENeJCHHBII MOMEHT BpPEMEHHU BK3eMILIsIpa
ONpeIeJIEHHOTO TTPOU3BENEHMSI.

C dakToM JIerOHUPOBAHMSI TIPOU3BENCHUSI HE CBSI3bIBAETCS YCTAHOB-
neHHas cT. 1257 TK P® npesymiiius, corjiacHO KOTOPOM JIMLIO, yKa3aH-
HOE B Ka4eCTBe aBTOpa Ha OPUTHHAJIE WU DK3eMIUISIpe MPOU3BeIeHUS TU0O
MHBIM 00pa3oMm B cootBeTcTBMU ¢ 11. 1 ¢T. 1300 'K, cuurTaercs ero aBTopom,
€CJIM He I0Ka3aHO MHOe.

CornacHo TpeacTaBIeHHOW OTBeTYMKAMM WH(pOpMalUM, pa3MelleH-
Holt B ceTu UHTepHET, O TOM, YTO MCTELl MYOJINIHO MO3ULIMOHUPOBAJ Ce0sI
B Ka4eCTBE AUCTPUOBIOTOPA MPOAYKIIUM KUTACKO KOMIIAHUU, HE YIIOMU-
Hasl ceOs1 B KauecTBE aBTOPOB CITOPHBIX MPOM3BEACHUM, TOIBKO IMO3THEE
HayaJl BBO3UTh COOpHBIE NepeBsiHHbIE MONean U3 KuTasi u 3aaenoHupoBat
nmanHabie Mogeau B PAO «KOITHUPYC» B kauecTBe aBTOpa aIb00MOB COOP-
HBIX IepeBIHHBIX Mojeeit. [Ipu aToM B cetn MHTepHET UMeIOTCs TaHHbIE
00 aBTOPCTBE Ha CIIOPHBIC MOACJIM UHBIX JIUII.

Ha ocHoBanum npuseneHHoi aprymeHTauun BC PO HanpaBui nesio Ha
HOBOE PaCCMOTPEHUE 715l MPOBEPKU B TOM uucie (hakTa HATUIMs Uiau OT-
cyrcTtBus aBTopcrBa Yepnycs I'.B.

[TpuBeneHHas NpakThKa U JOKTPMHA UCXOIAT M3 TOT0, YTO B CO3MAATEIb-
HOI CHCTeMe MpaBO Ha MPOM3BeIcHNE BO3HWKAET C MOMCHTA BBIPAXKCHUS
MBICJIEl aBTOpa BOBHE. B CBSI3M ¢ 3TUM MOTYT OTCYTCTBOBAThb JTOKYMEHTHI,
MOATBEPKIAOIIe NTaHHBI (akT. OOpaTMM BHUMAaHWE, YTO IOKa3bIBATh
MPUHAUIEXKHOCTh MCKIIIOUUTEJBHOTO IIpaBa Ha OOBEKThl aBTOPCKUX IIpaB
JTOJIKHBI UCTLIBI.

ITlpumep cydebroil hpakmuku

AnemsuoHHoe onpeaeneHrue MoCKOBCKOIO TOPOACKOTO cyaa
o1 22.12.2021 Ne 33-52162/2021

CynoM IepBoii MHCTaHLIMK YCTaHOBICHO, uTo JI.T. SIBIIsSIeTCSI HACIeMHM-
KOM 2/3 1071 BCeX aBTOPCKUX MPaB Ha KHUTHU, aBTOPOM KOTOPBIX SIBJISLIICS
Hacnenonatenb K.B., 94To moaTBepkaaeTcsi CBUIETETLCTBOM O MpaBe Ha Ha-
CJIC/ICTBO.

Ucrerr JI.T. ykaszana, 4To mocjie CMEPTH HAaC/IeIOmaTessl WCTIIOM Ha
OTKDPBITOM MH(OPMALIMOHHOM pecypce www.geo-radar.ru B mHdOpMaLm-
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OHHO-TEJIEKOMMYHMKALIMOHHON ceTu WHTepHeT ObLI1 yCTaHOBJIEH (akT
HeMpaBOMEPHOTO pa3MelIeHUs] B OTKPBITOM OOIIEIOCTYITHOM ILIM(GpPOBOM
apxuBe JINTepaTypHBIX M HaydyHBIX NpousBeneHuii K.B., mpaBa coOGcTBeH-
HOCTH Ha KOTOpbIe ObLIY TIepeIaHbl UCTILY B BUIE HACIIEICTBA.

Hcxonst 3 0coOGEHHOCTU TIpeaMeTa JOKa3bIBaHMS 110 AejiaM O 3allluTe
HUCKJTIOUNTETBHBIX TTPaB Ha 00bEKTHI aBTOPCKOTO TpaBa U pacrpeneicHueM
OpeMeHM NoKa3blBaHUsI, HA UCTIIE JIEXKUT O00S3aHHOCThL doKazams Haaudue
onpedenennozo 006eKma UHMEAICeKMYAAbHOU 0esmeabHOCU, NPUHAOAeHC-
HOCMb agmopckux npasé na smom obsexm ucmyy (KypcuB Hail. — [lpum.
10.X.), a Takxke He3aKOHHOE MCIT0JIb30BaHUE 00BEKTa OTBETYNKOM. B cBOIO
ouepeab OTBETYMK JOJDKEH M0Ka3aTh IMOJTydeHHe COTJlacusl aBTopa Ha MC-
II0JIb30BaHME TIPOM3BEICHNUS 1 COOIIoNeHNe MoIoXeHu# cTaTbu 1274 'K

B xome paccMoTpeHusl criopa CylIOM JOCTOBEPHO YCTAHOBJIEHO, YTO
HacjenonaTesieM MpU KU3HU, Oyayuyud ydupeAauTeseM OTBETYMKa, CcamMo-
CTOSITEJILHO MPEANPUHUMATUCH OTKPBIThIE W HaIpaBleHHbIe ASHCTBUS Ha
pasMellieHre CIOPHOM HayuyHO-MCCIEN0BaTeNbCKOM JTUTepaTypbl MO €ro
aABTOPCTBOM B OTKPBITHIX MH(OPMAIIMOHHBIX pecypcax, B TO BpeMsl KaK UCT-
1IOM 0KAa3aTeIbCTB 00PaTHOTO He MPeICTaBIeHO.

Taxum o6pazoM, B cilydyae BOBHUKHOBEHUSI CIOpa Cybl TPeOYIOT Mpeio-
CTaBJICHUSI JOKA3aTeJIbCTB IMPUHAIUICXKHOCTH MCKIIIOUMTEJIBHOTO IIpaBa Ha
pe3yIbTaT MHTEJUIEKTYaIbHOM eaTeIbHOCTH UCTIY. B ipuBeneHHOM cyne6-
HOM aKTe MPUBEJCH TE3KUC UCTIA O TOM, YTO «ITIPABO COOCTBEHHOCTU» Ha TPO-
MU3BeICHMS TIpUHamIexkaT uctuie. OnHaKo TaKoe yTBepKIAeHUEe HEKOPPEKT-
HO, TTOCKOJIBKY MCTUIIC IPUHAIeKAT UCKIIOUNTEIbHBIC IpaBa Ha Pe3yJIbTar
WHTEJUIEKTYaJIbHOM NEeATeIbHOCTH, a He MpaBO COOCTBEHHOCTH, U UMEHHO
OHO CTaJIO IIPEIMETOM CIIOpA.

B cBsA3M ¢ 3TUM Hepeako OOCYXKIAeTCs BOIIPOC O HEOOXOMUMOCTHU IS
HOTapuyca MOJIyIUTb IMOATBEePKIeHNE HATMIUS NCKIIIOUUTEILHOTO TIpaBa y
HacJjenonaTess s 1eeil opopMaeHus Mepexoaa JaHHOTO MpaBa Mo Ha-
CICACTBY.

B oTcyTcTBUE TIpSIMOTO peryaMpoBaHUsI B JaHHOI cepe mojiaraeM, 4To
MpU HAJIUYMU TOKYMEHTOB, MOATBEPKIAIOIINX MPUHAICKHOCTh HMCKITIO-
YUTEJILHOIO IpaBa HaC/IeIoAaTe/l0, HOTAPUYC MOXET OIUpPaAThCs Ha IIpel-
CTaBjieHHbIe aaHHbIe. OIHAKO, C APYroi CTOPOHbBI, HE IPEICTaBIISETCH
BO3MOXHBIM OTKa3aTh BO BKJIIOYEHWM B HACJEICTBEHHYIO Maccy TOTO HC-
KJIFOUMTEILHOTO TIpaBa Ha MPOU3BEIECHUS M MHbIE OOBEKTHI XyT0KECTBEHHOM
COOCTBEHHOCTH, IIPUHAIJICKHOCTh KOTOPOIO HE MOATBEPXKICHA HOKYMEH-
TaJbHO.

CormacHo MeTtoguuecKuM peKOMEHOALMsSIM 110 0(OpPMIICHHUIO HacJelI-
CTBEHHBIX IIpaB' CBUICTE/ILCTBO O IIPaBe Ha HACJICACTBO SIBJISICTCS IIyOJIMY-

' V18. pemenneM [pasienus ®HIT ot 25.03.2019, mporokox Ne 03/19.
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HBIM JTOKYMEHTOM, ITOATBEPKAAIONINM IIpaBO Ha yKa3aHHOE B HEM HacJiem-
CTBEHHOE HMYyIIecTBO. [l ochopMICHMSI CBUAETEIbLCTBA B OTHOILICHUM
OIlpe/IeJICHHOIO MMYIIECTBAa HACJAEAHUKAMU OOJIKHBI OBbITh IIPEACTAaBICHBI
JTIOKYMEHTBI, TIOATBEPKAAIOIINE:

- TIPMHAJIEXKHOCTh HacCJeIoAaTel0 UMYIIIECTBa Ha MpaBe COOCTBEHHO-
CTH, a TAKXKE UMYIIECTBEHHBIX IIpaB Ha IeHb OTKPBITHUS HACJIEACTBA;

- CTOMMOCTb HACJICACTBEHHOTO UMYILIECTBA;

- Hajpuyue MO0 OTCYTCTBUE OOpeMEHEHMSI HACJEACTBEHHOTO MMYILE-
CTBa, TTpaBa Ha KOTOPOE MOJJIeXKAT CIeIMaJTbHOMY YUEeTy WIM TOCyIapCTBEH-
HOI1 perucTpaium.

Kak ormeuaer O.A. Py3akoBa, «3ayacTyro TpeacTaBlisieTCsl BeCbMma 3a-
TPYAHUTEIbHBIM MOATBEPAUTL TOKYMEHTAJIbHO BO3HMKHOBEHUE MCKITIOUM-
TEJLHOIO IIpaBa Ha MPOU3BEACHUE UM OOBEKT CMEXHBIX IpaB»!. B Ha3BaH-
HBIX PexoMeHmaumsx B ciaydae, €ClIM HacJIeOHUK He MMEET BO3MOXKHOCTHU
MPeACTaBUTh TOKYMEHTBI, HEOOXOIMMBIE IIJIST BBIIaUM CBUIIETEILCTBA O TIpaBe
Ha HaCJIeACTBO, YCTaHABIMBAETCS 00S13aHHOCTh HOTApUyca Pa3bsICHUTh BO3-
MOXHOCTD PellIeHUs YKa3aHHOIO BOIIpOCa B CyIe0HOM ITOPSIIKE, YTO BCTYIIA-
eT B mpoTuBopeydue ¢ 1. 83 [Mocranosnenust [Tienyma BepxosHoro Cyna P®D
ot 29 mast 2012 1. N2 9 «O cyneOHOI mpaKTHKeE T10 JeIaM O HacJeJOBaHUMN», B
COOTBETCTBUM C KOTOPHIM MCKITIOUNTEIbHOE TIPaBO Ha PE3yJIbTaT MHTEUICK-
TyaJIbHOM JesITeIbHOCTU, CO3MAaHHBIN TBOPYECKHUM TPYIOM HacjemomaTelis,
BKJIIOYAETCSI B COCTaB HACJIeACTBAa 0Oe3 IMONTBEpPKACHUS KaKUMU-JIUOO I0-
KYMEHTaMH, 32 UCKJIIOUEHNEM CJIyJaeB, KOrma Ha3BaHHOE MPaBo MPU3HACTCS
1 OXpaHSIeTCS TIPU YCIIOBUHU TOCYIapCTBEHHOM PETMCTPAIIAN TAKOTO PE3YITh-
Tata (HarmpuMep, B COOTBeTCTBUH co cT. 1353 'K P®D).

B oTHoIIIeHNM ceKpeTa IMpOoU3BOIACTBa (HOY-Xay) MepeXxo UCKIIOUNTEIb-
HOTO IIpaBa [0 HACJIEACTBY IIPEACTaBIISIET CO00I (haKTUUECKYIO Iepeaady Ha-
cienofaTesieM HacjeqHWKaM MHbopMalMu, obafgaroleil mpu3HakaMu ce-
KpeTa MpOoM3BOACTBA (HOY-Xay), TTOCKOJIBKY PEXKUM MCKITIOUNTEIHHBIX ITpaB
K TaKOTO pojia 00beKTaM IIPUMEHSIETCSI BeChMa YCJIOBHO, Ha YTO B HAyKe He-
OIHOKPAaTHO o0Opallajgoch BHUMaHUE?. DTU 00CTOSATEIbCTBA HE yCTaHABIIM-
BalOTCsI OOBEKTUBHO U B IPUHLIMIIE MOTYT ObITh OATBEPXKIEHBI TOJIbKO IIPU
pPacCMOTPEHUY CIIOpa CYyIOM U YCTAHOBJIEHUHU B CY/IeOHOM TOPSIIKE TOTO, YTO
TaHHast WHOOpMAIIMsI MMEET NeCTBUTEIBHYIO WM TOTEHIIMAIBHYIO KOM-
MEpYEeCKYI0 1IEHHOCTh B CHJIy HEM3BECTHOCTU €€ TPETbUM JIMIlaM, K Heil y
TPETHUX JIMII HET CBOOOMHOTO JOCTYIla Ha 3aKOHHOM OCHOBAaHMU U B OTHO-
LIEHUU ee obJiagaTeIeM BBEACH PEXKUM KOMMEPUECKON TaliHBI.

! AKTyanbHBIe BOIIPOCHl HacencTBeHHoro npasa / FO.b. lNonrano, I1.B. KpamenuH-
HuKOB, M1.b. MuponoB u ap.; nox pen. I1.B. Kpamenunnukosa. M.: Cratyt, 2016. 112 c.

2 Cm.: Epemenko B.U. IlpaBoBoe peryaupoBaHNEe KOHKYPEHTHBIX OTHOIICHUN B
Poccuu u 3a pybexkom: ABToped. nucc. ... 1oKT.lopua.Hayk. M., 2001. C. 11—12.
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JonycTuMo yka3aHue Ha TO, YTO B TIOPsIIKE HACJIEICTBEHHOTO MpaBoIipe-
€MCTBa MEePEeXOISIT BCE CKITIOUNTEIbHBIE TTpaBa 0e3 UACHTU(UKAIIUN 00bEK-
TOB JINOO CO CJIOB HACJIEAHUKOB TMEPEUUCTNUTh BCE OOBEKTHI UCKIIOUNTEIb-
HBIX TTPaB.

B 1O ke Bpems mpu ochopMIEHMH Mepexoaa MpaB Ha MCKIIOYUTETHLHOE
MpaBo, 0OBEKTOM KOTOPOTO SIBJISIIOTCS UCKJIFOUUTEbHBIC TTpaBa Ha pe3yibTaT
UHTEJUIEKTYaIbHOU NesITeIbHOCTU, MOJUIeXalliue rocy1apcTBEHHON perucT-
pauuy, UH(GOPMAIIUIO O TOCYIapCTBEHHON PerucTpaluni UCKIIOUUTEIHHOTO
MpaBa, TOCYIapCTBEHHOW PErucTpallMi OTUYXKIECHUS U PacIOpsKeHUsT 1c-
KJIIOUMUTEbHBIM MIPABOM, B TOM YMCJIe 3aJl0Ta, Ha U300peTeHUE, MOJEe3HYI0
MOJIeJIb, TIPOMBIIIIEHHBIN 00pa3ell, TOBapHbIM 3HAK, HAMMEHOBAaHWE MecTa
MPOUCXOXACHUST TOBapa, 3HAK OOCIIY>KMBaHUsSI, TOMOJOTUIO MHTETPAIbHOM
MMKPOCXeMblI, nporpammy st O9BM, 6a3y naHHBIX, MPUHALIEKHOCTh HC-
KJTIOYMTEILHOTO TpaBa aBTOPY WJIM WHOMY IIpaBoOOIamaTe io-Hacaemao-
JaTesl0 HOTapUyC YCTaHABJIMBAeT MO CBMIETEJLCTBY O TOCYIapCTBEHHON
perucTpaluvy Wi TMaTeHTy, BblAaBaeMoMy (enepaibHbIM OPraHOM UCITOJ-
HUTEJILHOM BJIACTU 110 MHTEJJIEKTyaIbHOI coOcTBeHHOCTH (PocmarteHToM),
a B OTHOILIEHUU CEJIEKIIMOHHOTO MOCTHXKEHUST — TI0 TIaTeHTY (henepasbHOTO
opraHa MCIOJIHUTEIbHOM BIACTU MO CEIeKIIMOHHBIM TOCTUXKEHUSIM.

[ToguepkHeM, 1 3TO TTOATBEPKAACTCS BBIIIE TPUBEACHHBIMU TTPUMEPaMU
cyneOHOl MPaKTUKU, YTO aBTOPCTBO Ha Pe3yJIbTaT MHTEJIEKTyaIbHOW CO0-
CTBEHHOCTH, KaK OCHOBY MPUHAMIEXKHOCTU MCKJIIOUUTETHHOTO TMpaBa, 10-
Ka3aTb MOXHO TOJIBKO B cyne. Hotapuyc He MMeeT TTOJTHOMOYMIA TTPOBEPSITh
aBTOPCTBO. JloKa3bIBaTh aBTOPCTBO WJIM €r0 OTCYTCTBUE OYIET 3aMHTEPeco-
BaHHasl CTOPOHa.

[Tockonbky 3TO AomycKaeTcss 3aKOHOM, IO HACJEICTBY NMEpPeXonsiT Ipa-
Ba Ha Bce OOBEKTHI MHTEJUIEKTYATbHOU AesdTenbHOCTA. Kak nepBoHayaibHO
CO3MaHHbIE aBTOPOM, TaK M TIPOU3BOIHbBIC OT HUX. [1pn 3TOM CpOK neicTBUs
rpaBa Ha TPOU3BOIHBIC MPOU3BEICHUST YCTAHABIMBACTCS 110 3aKOHY OT/AEJb-
HO OT CpOKa JIeiCTBUS MpaBa Ha MEepBOHAYAIbHOE Mpon3BeneHue. 1 BHOBb
OCITapuBaTh MM J0Ka3bIBATh MPUHAUIEXKHOCTh TIpaB WHBIM JIMIIAM BO3MOX-
HO TOJIbKO B CY/I€.

ITlpumep cydebroil npakmuku

AnemsiuunoHHoe onpeaeneHre MoCKOBCKOTO TOPOACKOTO Cyaa OT
18.06.2019 mo mexy Ne 33-26173/2019

CynoM nepBoil MHCTaHLMU ObLIO ycTaHOBJeHO, uTo 01.04.2003 uctiy
BBIIAHO CBUAETEJBCTBO O MpaBe Ha HACJEICTBO IO 3aBEIlaHMIO, COrJiac-
HO KOTOPOMY OHa SIBJISIETCSI HACJIEAHWKOM YKa3aHHOTO B 3aBeinanuu b.3.,
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ymepiueit B 2002 rogy, MMyIleCTBa, HACAEACTBEHHOEC UMYIIECTBO COCTOUT
13 aBTOPCKOTrO IIpaBa.

W3 HOTapualbHOTO MPOTOKOJIA OCMOTPA MUChbMEHHOTO T0KA3aTeIbCTBa
ot 29.11.2017 cnemyer, 4TO Ha caiTe...... yKa3zaHa MHdopMaLus o IIpOnu3-
BeneHuu fkob6a ITanbMe «B3pbiBbl B CTOKIOJbME», MpUBEACHA LIUTATA U3
MpOM3BeACHUS, B KaUeCTBE MepeBOAUMKa yKa3aHa 3uHauaa bynoBckas.

OO6paiiasich B Cyl ¢ MCKOM K OTBETUYMKAM O 3alllUTe aBTOPCKMX IIpaB,
HCTELl CChIJIAETCS Ha TO, YTO CO CTOPOHBI OTBETYMKOB MMEJIO MECTO He3a-
KOHHOE€ MCIIOJIb30BaHUE JIMTEPATYPHOTO TepeBoja..., HaCJAeTHUKOM KOTO-
pOro OHa fABJILETCH, HE3AKOHHOE MPENJIOXKEHNE K MPOAaXe 3K3EMIUIIPOB
MPOU3BEICHMSI.

Cynpl COMIaCWINCh, YTO MPUHAMIEKHOCTh UCTIY-HACAEIHULIE aBTOP-
CKOrO IpaBa Ha MPOU3BOJHOE MPOU3BENCHUE — IEPEBOA — MOATBEPXKIE-
HO CBMJIIETEILCTBOM O TpaBe Ha HACJIEJCTBO Mo 3aBelaHuio ot 01 ampess
2003 rona.

IMockonbKy MpUHAIJIEXXHOCTh UCTIY IIpaBa Ha JIMTEPATypHBIN MepeBO.
B.3. moarBepxkaeHa CBUAETEILCTBOM O MPaBe Ha HACJIEACTBO, C JOCTOBEPHO-
CTBIO HE OTMOpOYEHA OTBETYMKAMM, TO OCHOBAHUI [UISI OTKAa3a MCTILY B UCKE
10 MPUBEIEHHBIM BBIIIIE MOTUBAM Yy Cy/ia MIepBOii MHCTAHIIMU HE UMEJIOCh.

» HerBopueckue pe3yIbTaTbl MOTYT OBITh TIPUPABHEHBI B CBOEM
TPaBOBOM peXMME K pe3yJIibTaTaM TBOPUECKO NesITeIbHOCTH

B 00bII€HHO# XM3HU Mbl TPUBBIKIIM, YTO UHTEJUIEKTYalbHasl COOCTBEH -
HOCTb CBsI3aHa C TBOPUYECTBOM. B TO ke BpeMsi B HEKOTOPBIX ClIydyasix MpaBo-
Basl OXpaHa yCTaHaBJIMBACTCS IS OObEKTOB, KOTOPHIE HE CO3MaHbl TBOpYE-
cKuM TpynoM. Hammpumep, cpenctsa MHAMBUAYAIU3aUU U (DOHOTPAMMBI.

CpencTsa MHAUBUIYAIM3ALMKU TTPUPABHEHBI B CBOEM MTPAaBOBOM PEXU-
M€ K UHBIM pe3yJibTaTaM MHTEJJIeKTYaIbHON AesITeIbHOCTU. DTO O3HAYaeT,
YTO K OXPAaHOCITOCOOHOCTH CPEICTB WHAMBUAYyaTU3alMKU TIPEABSIBISIOT-
csl TpeboBaHUs OTpeAeIeHHOTo poaa. B yacTHocTu, 07151 mpenocTaBieHus
MPaBOBOI OXpaHbl 0003HAYCHUSIM B KaueCTBe TOBAPHBIX 3HAKOB HE UMEET
3HAYEHUs TBOPUYECKUI/HETBOPUECKUI XapakTep PerucTpupyemMoro o0o-
3HaueHus. Takke MPaBOBOM PEXUM OTAEJbHBIX CPEACTB MHIMBUAyIN3a-
1K obJamaeT crennupuKoi, CylecTBeHHO OrpaHMYMBAIOIIe X OXpaHO-
CIOCOOHOCTD.

Tem He MeHee 3aKOHOAATeIb MOAYEPKMBAET, YTO B 4YacTH, Koraa He
YCTaHOBJIEHO MHOE, CPEJCTBA MHAMBUIYaTU3alIMM OTHOCSITCSI K MHTEJUIeK-
TyaJbHOI COOCTBEHHOCTM M TMOMUYMHSIIOTCS OOIIMM TpaBUJiaM YacTU 4YeT-
Beproit 'K.

B cuny cr. 1322 'K P® usroroButesieM (hOHOrpaMMbl TTPU3HAETCS JIUIIO,
B3sIBIlIeE HA ce0s1 MTHUIIMATUBY U OTBETCTBEHHOCTD 3a TIEPBYIO 3alKCh 3BYKOB
WCTIOJHEHUS WJIM IPYTMX 3BYKOB JIMOO OTOOPaX€HUI 3TUX 3BYKOB. TO €CThb
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3aMUCh MOXET OBITh CO3/aHA MTyTEM MPUMEHEHUSI TEXHUYECKUX YCTPOUCTB,
HO 0€3 KaKOoro-Jaubo MpUI0XEeHUsI TBOPUECKUX YCUIIUI CO CTOPOHBI YesloBe-
ka. Y Bce paBHO cO3MaHHBIN 00BEKT OyAeT MPU3HABATHCS O0BEKTOM OXPaHBI.

» TpunHuun GajaHca MHTEPECOB TBOPLIA, OOLIECTBA U FOCYIapCTBa

IMouck 6ajaHCca MHTEPECOB TBOPLIA, OOIIECTBA 1 TOCYAapCTBa IIPOSIBISET-
Cs B TOM, UTO aBTOPY MpeIaraeTcsl 3aKperjicHHasI MOHOTIOMSI, B TO BpeMs
KaK MHBIE YYaCTHUKU OOIIECTBEHHBIX OTHOIIEHWI IO TTOBOIY Pe3yJbTaTOB
WHTEJJIEKTYaJIbHOM AESTEIbHOCTA MOTYT IOJy4aTh MCKIIIOYUTEIbHBIE BO3-
MOXHOCTH.

Hanpumep, B 'K P® ycraHOBIeH mepedyeHb CIydacB CBOOOIHOIO MC-
IOJIb30BaHMSI IIPOU3BEICHUI 0e3 coriacust aBTopa 1 6e3 BBIILIATHI €My BO3-
HarpaxKaeHUs, TIpaBUJIa TIOJIYIeHUS ITPUHYIUTSIBHBIX TUIECH3UMA 1 T. 1.

> OXpaHHeMI)IC PE3YJIbTAThI PIHTCI[J'IeKTyaI[bHOfI ACATCIIBHOCTI
KaK 00BEKTHI UCKITIOUUTEILHOTO IIpaBa

Htak, mom WHTEUIEKTyalbHON COOCTBEHHOCTBIO ITOHMMAIOTCS IIpaBa
Ha pe3yJbTaTbhl MHTEJJIEKTYaJIbHOW NeSITEeIbHOCTA M MPUPABHEHHbIE K HUM
CpeACcTBa MHIMBUAYAIU3aLMU IOPUINYECKUX JIUL, TOBApOB, PabOT, YCAYT U
MpPEeANPUITUI, KOTOPBIM MPEAOCTABISIETCS MpaBOBasi OXpaHa.

s onpeneneHus 00bEKTOB OTHOLIEHWS MO HACJIEIOBAaHUIO MHTEJICK-
TyaJIbHOM COOCTBEHHOCTU BaXKHBIM IIPEACTABIISIETCS TaKXKe PacCMOTpPEeHUE
BOIIPOCA O TOM, KakK MOHSTUE pPe3yJibTaTa MHTEJIEKTYaJbHOU IeITeJIbHOCTU
COOTHOCHUTCS C MUHTEJJIEKTYaJIbHBIMU TIpaBaMU U YTO BCE-TaKU MEPEXOIUT I10
HacJIeACTBY.

[lepeyeHb OOBEKTOB WHTEJUIEKTYAJIbHON JI€SITEJIbHOCTU MEepeuUucaeH
B I'K. BT0 03Hauaer, 4YTO MCKIIIOYUTEIbHbBIC TIpaBa B CHJIy 3aKOHA Ha MHBIE
00BEKTHI, JaXKe CO3JaHHBbIC TBOPUYECKUMU YCUIUSIMU JIIOASH, HO He IMOoma-
JaroIIne MO MPU3HaK 00BeKTOB U3 cT. 1225 T'K, He aBisioTcs o0beKTaMu
MCKIIOUUTENbHBIX TIpaB. I10CKOAbKY HacIen0BaTbCSl MOTYT HE CaMU pe3yJib-
TaTbl UHTEJUIEKTYaJbHOW AESITENbHOCTU, a UCKJIIOUMTEIbHBIE TpaBa HA HUX,
TO Ha TaKne OOBEKTHI IPakJaHCKMX OTHOILIEHUH, KaK JOMEHHbIE UMEHa, aK-
KayHTbI, TEJELIOY U T.I1., IIpaBa He MepeaaloTcs 10 HACIEeACTBY KaK UCKIIIO-
YUTEJbHBIE.

Cpenu 00beKTOB OXpaHbl Ha3BaHbl 3aKOHOM ciienytomue (cT. 1225 I'K):

1) mpou3BeneHNST HAyKU, IUTePaTypbl U UCKYCCTBA;

2) TIpoTrpaMMBbI TSI 2JIEKTPOHHBIX BBIYMCIUTEIbHBIX MAIIMH (TTPOTPaMMBbI
s 9BM);
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3) 6a3bl JaHHBIX;

4) UCTIOJTHEH WS

5) oHOrpamMMBlI;

6) cooO1eHre B 3Up WM 10 Kabelio paguo- WM Tejernepenay (Bera-
HUe opraHu3aluii 3¢UPHOro Win KabeJabHOro BelllaHusl);

7) u3obpeTeHus;

8) moJie3HbIe MONIEIIN;

9) npoMBbILILJIEHHbIE 00pa31bl;

10) ceneKIMOHHbIC JOCTUKEHUS;

11) Tomo0ruy UHTErpaTIbHBIX MUKPOCXEM;

12) cekpeThbl MPOU3BOACTBA (HOY-Xay);

13) upMeHHbIe HAMMEHOBAHMUSI;

14) ToBapHbIe 3HAKU U 3HAKW OOCITYKMBaHUSI;

14.1) reorpacuueckue ykasaHusi;

15) HauMeHOBaHUSI MECT IIPOUCXOXKIEHUSI TOBapOB;

16) KoMMepuecKre 0003HaYEHUSI.

Ha o0bekThl MHTENIEKTyalbHONH COOCTBEHHOCTM YCTaHOBJIEHBI MHTEJ-
JIeKTyaJIbHbI€ TIpaBa, 0003HaUeHHBIE B 3aKOHE. TakuM 00pa3oM, OXpaHsIeMbl-
MU MPU3HAIOTCS T€ PE3YJIbTaThl MHTEJUIEKTYaIbHOM JAeSITeIbHOCTU, KOTOPhIE
BBIPAXKEHBI BOBHE JIFOOBIM CITOCOOOM U MOTYT OBITh BOCIIPUHSITHI OKPYKa0-
muMu. [Tpu aTOM B cuily TIPSIMOTO YKa3aHMSI 3aKOHA HACJIeI0BAThCSI MOTYT
He CaMU pe3yJIbTaThl MHTEJUIEKTYaIbHOM JeSITeIbHOCTH, a UCKJIIOUNUTETbHBIC
rpaBa Ha HUX.

ITo HacnencTBy TMepexoasiT UMYIIECTBEHHbIE MCKIIOUUTEIbHbBIC MpaBa U
HEKOTOpbIE MpaBa, MOJYYUBIINE HA3BAHUE «UHbBIE», €CJIU 3TO YCTAHOBJICHO
3aKOHOM.

To ecTb mpobyiema HacIeACTBEHHBIX OTHOIIEHWI COCTOUT B TOM YHUCJIE B
TOM, YTO BEIlIM, B KOTOPBIX BBIPAXKEHBI TPOU3BEICHHUS UCKYCCTBA, MEPEXOIST
0 HACJIEJCTBY HAapaBHE C UCKJIIOUUTEIbHBIMU U HEKOTOPHIMU MHBIMU Tpa-
Bamu. HezaBucrumo ot TOro, KoMy IpuHamjiexaT BellM, UCKIIOUUTEIbHbIE
MpaBa MepexonusT MO HACAENCTBY KaK CaMOCTOSITEIbHbIE OOBEKThl MMYILIE-
CTBEHHOTO 000pOTa.

B Hayke rpaxjaaHCKoOTo mpaBa B KaueCTBe aKCHMOMBI BBIIEISIOT Cley-
[olllMe MPU3HAKU PEe3yJbTaTOB UHTENIEKTYalbHOU NesITeJIbHOCTU: HeMa-
TepUaJIbHBIN XapaKTep O0beKTa; NEeWCTBUTENbHYIO WIM MOTEHUIMATbHYIO
KOMMEpPUYECKYI0 1IEHHOCTb; BO3MOXHOCTb MHOTOKPATHOT'O MCIIOJb30Ba-
HUsI; 9CTETUYECKOe WIM MHOOpMALMOHHOE cojepXaHue (s 00beKTOB
ABTOPCKOTIO MpaBa U CMEXHbBIX MPaB), HAYYHO-TEXHUYECKOE U MPUKIaTHOE
3HaueHue (7151 MaTeHTOOXPaHsIeMbIX 00BEKTOB); CIIOCOOHOCTh K COXpaHe-

16



HII0, HaKaIlJIMBaHWIO, WMHTETPUPOBAHUIO, 000COOIIEHHOCTh OT CMEXKHBIX
00BEKTOB!.

H.B. Illep6axk co cchuikoii Ha A.JI. MaKOBCKOTO ITOKa3bIBAET, YTO «MMEH-
HO pa3BUTHE HAYYHO-TEXHWYECKOTIO ITporpecca caeiajgo BO3MOXKHBIM OTIe-
JIeHne, 000CO0JIeHNe MHTEJUICKTYaIbHOTO TIPOAYKTa OT €T0 MaTepHaIbHOTO
HOCHTEIIS C MOCIEAYIOIMINM CaMOCTOSITEIbHBIM MacCOBBIM MCIIOJIb30BaHUEM
B KauyecTBe 0CO00ro ToBapa (KHMIOIleYaTaHUe — IS JIUTEPATYPHBIX IIPOM3-
BeneHMi, (poTorpadmst M Opyrue TeXHUIECKUE CPEACTBAa PEIpOmylIMpOBa-
HUS — JUTS TIPOU3BEICHUI N300pa3UTEIIbHOTO NCKYCCTBA U T.1I.)»2.

I[Ipu aHanmum3e BoIpoca O TOM, SIBISIETCSI JIU KOHKPETHBINA pe3yabTaT
00BEKTOM aBTOPCKOTO IIpaBa, CyldaM CJeIyeT YYWUTBIBaTh, UYTO IO CMBICITY
cr. 1228, 1257, 1259 'K P® B ux B3arMOCBSI3U TAKOBBIM SIBJISIETCSI TOJIbKO
TOT Pe3yJIbTaT, KOTOPHBIA cO3AaH TBOpUYECKUM TpydoM. IIpm aToM HamIeKuT
WMETh B BUIY, 4TO, TTIOKa He JOKa3aHO MHOE, Pe3YIbTaThl MHTEIIEKTYaIbHOM
JIeSITeIbHOCTH TIPEAIIOJIaraloTCsI CO3MAaHHBIMM TBOPUYECKUM TPYIOM.

HeobGxonmMo Takke MUMETh B BUILY, YTO CaMO IO ce0e OTCYTCTBHE HOBU3-
HbI, YHUKAJIbHOCTU U (MJIM) OPUTMHAJIBHOCTH PE3yJIbTaTa MHTEUIEKTYaIbHOM
IeITeIbHOCTA HE MOXET CBUICTEIBCTBOBATH O TOM, UTO TaKOI pe3ysbTar
CO3/aH He TBOPYECKUM TPYIOM M, CJAEAOBATEIbHO, HE SIBJISIETCS OOBEKTOM
aBropckoro npasa (1. 80 [Tinenyma Ne 10).

B MexxmyHapomHOM 3aKOHONATEIBCTBE TPUHSITO BBIICISATH OOBEKTHI XY-
JI0XKECTBEHHO® U MPOMBILIJIEHHONM COOCTBEHHOCTH®.

! lozopueB B.A. O Mepax Mo pa3BUTHIO PbIHKA MHTEJIEKTYaJIbHBIX MPOIYKTOB //
3aKOHOIATEeILCTBO M 9KOHOMHUKA. 1998. No 7; CmupHoB I'.U. TecHo mon omHOM KpbI-
et // Bormpockl m3o6peratenbera. 1991, No 1.

2 [llep6ak H.B. Digital art B ycioBusix 2;jeKTpoHHOI kKommepuuu // UC. ABTop-
CKOe TIpaBo M CMeXHbIe mpasa. 2022. Ne 7. C. 43—61.

3 «TepMMH «WINTEPATYPHBIE U XyI0KECTBEHHbBIE IPOU3BEIEHMUSI» OXBATHIBACT JIIOOYIO
MPOIYKIIUIO B 00JIaCTH JINTEPATYPhl, HAYKHM U MCKYCCTBa, BHE 3aBUCUMOCTHU OT CIocoba
1 (HOPMBI ee¢ BBIpaKEeHUSsI, BKIIIOYasl: KHUTH, OPOIIIOPHI ¥ IPYrHe MUChbMEHHbBIE MPOM3-
BEIEHUS; JIEKIIMK, O0palleH s, IIPOITOBEIN U APYTrUe MOI0OHOI0 poaa IIPOU3BEICHNUSI;
IpaMaTUYecKue ¥ MY3BIKAJIbHO-ApaMaTUYECKUe IPOM3BENEHMs; XOpeorpaduyecKue
MPOU3BEACHNSI U TAHTOMUMBI; My3bIKaJIbHbIE COUYMHEHMSI C TEKCTOM WU 0e3 TeKCTa;
KMHeMaTorpaddecKrue MpoOU3BEIeHNS, K KOTOPBIM MPUPaBHUBAIOTCST TIPOU3BEICHUS,
BBIpaXKCHHbBIC CITIOCOOOM, aHAJOTUYHBIM KMHEeMaTorpahuu; pUCYHKHU, TTPOU3BEICHMS
JKUBOITMCH, apXUTEKTYPhl, CKYJIBIITYPbI, TpaBUPOBaHMUs K juTorpacduu; (ororpadu-
YyecKue IPOM3BENCHHUsI, K KOTOPbIM MPUPABHUBAIOTCS MPOM3BEACHUSI, BbIPaKeHHbIE
CITOCOOOM, aHAJIOTMYHBIM (hoTorpaduu; MPon3BeIeHUST TTPUKIaTHOIO UCKYCCTBA; NI~
JTIOCTPALIMK, KapThl, TUTAHBI, 3CKU3bI U TIACTUYECKIE TTPOU3BEICHMS, OTHOCSIIINECS K
reorpacduu, Tonorpaduu, apxureKType nin Haykam» (beprckas KonBeHus mo oxpa-
He JINTePaTyPHBIX U XyI0XKeCTBEHHbIX npousBenaeHuit ot 09.09.1886).

* «OOBEKTaMH OXpaHbl TTPOMBIIIICHHOW COOCTBEHHOCTH SIBJISTIOTCSI TIATCHTBHI Ha
M300peTeHMsI, MOJIE3HbIE MOIE/IM, TTPOMBIIIIJIEHHbIE 00pa3libl, TOBApHbIC 3HAKM, 3Ha-
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Pa3zHu1iia mMpaBOBBIX PEXXMMOB JBYX BUIOB OOBEKTOB M IpaB Ha HUX 3a-
KJII0YaeTcsl B TOM, UTO JUISI TIpedOCTaBJICHUST MPaBOBOI OXpaHbl 0ObEKTaM
aBTOPCKOTO MpaBa, CMEXHbBIX MPaB MPUOPUTETHOE 3HAYEHUE UMeEeT (hopma.
HanpoTuB, 00beKTbl MPOMBILIJIEHHOW COOCTBEHHOCTU — M300peTeHUs, MO-
JIE3HbIE MOJIEJIM, TIPOMBIIIIEHHbIE 00pa3Libl — MPUHILMITMAIBHO MOBTOPHMBI.
Cuuraercs, 4yTo, padoTas napauieJbHO U HE3aBUCHUMO IPYT OT Ipyra, MHXKe-
HEpbl MOTYT MIPUUTU K OJHOMY U TOMY K€ pe3yJbTaTy — TEXHUYECKOMY pe-
IIEHUIO.

CrencTBueM TaKoro roaxona Jjis XyI0XXeCTBEHHO COOCTBEHHOCTH yCTa-
HOBJICHO IIPABUJIO, YTO 3T OOBEKTHI OXPAHSIOTCS 3aKOHOAATeIeM Ha OCHOBE
(hakTa cozmaHus U BbIPaXKEHUsI €Tr0 B 00bEKTUBHOI (popMe, MpeayCMOTpEeH-
HOM JUISl JTaHHOTO BUOa 00BbEeKTOB ((haKToaornyeckasl, WIM CO3UaaTeIbeKasl,
CHCTEMa OXpaHBbl) .

JJ1s1 TOro 4ToOBI MOTYYUTh KOMILIEKC ITpaB Ha OOBEKTHI MPOMBIIIICHHOMK
COOCTBEHHOCTH, HEIOCTaTOYHO OJHOTO (hakTa co3maHMsl pe3yabTaTOB Ha-
YYHO-TEXHUYECKOr0 TBOPYECTBA, HEOOXOAMMO COOJIOCTU YCTaHOBJIEHHBIE
3aKOHOM (OpMajbHOCTU: MOJATh 3asBKY, MPONTHU 3KCIIEPTU3Y, OIIATUTh
MOLIJIMHBI, MOJIyYUTh MATEHT (PerUCTpallMOHHAsl cucTeMa oxpaHbl). B cuy
cT. 1353 'K P® nuuy, co3naBiieMy 00beKT, HO HE BBIITOJHUBIIEMY BCE Tpe-
0oBaHMS 3aKOHOMATEJS MO0 MPUOOPETEHUIO TIpaB, MPEIOCTaBIsIETCS 0cob0e
(1HOE) MpaBo Mpexnenoab3oBaHus. OMHAKO 000POTOCIIOCOOHOCTDH JTAHHOIO
MpaBa OrpaHUYCHA.

B To e BpeMsi CyIeCTByeT HEKOTOPOe KOJIMYECTBO OOBEKTOB, KOTOPHIE
HEe MPU3HAIOTCSI OXpaHSIEMbIMU C TOYKU 3PEHHUS IMpaBa WHTEJJIEKTyaIbHOMU
COOCTBEHHOCTU U C KOTOPBIMU 3aKOH HE CBSI3bIBA€T BO3ZHUKHOBEHME MKC-
KJTIOUMTEIbHBIX UMYIIIECTBEHHBIX TMpaB. [10CKOJIbKY 9TO He MPU3HAETCS UC-
KJTIOUMTEIHLHBIM TTIPABOM, B TAKOM Ka4eCTBE U He TepeaacTcs 10 HaCeACTRY.
Hanpumep, akkayHTbI B COLIMAJIbHBIX CETSIX U UTPOBbIE aKKAayHThI paccMaT-
PUBAIOTCS KaK 3JIEMEHTHI CeTeBOI MH(MPACTPYKTYPhI, KOTOPhIE UCIOIb3YIOT-
Csl B pa3IMYHbBIX UHTEPHET-CEPBUCAX — OT BJIEKTPOHHOM MOYTHI 1O MHOTO-
MOJIb30BaTEIbCKMX OHJIAMH-UTP, IIPEAIoJaralolnx MacIiTaOHBbIiI 000pOT
BUPTYaJIbHOIO UMYILIECTBA.

K1 OOCIyXMBaHMS, (DUPMEHHbIC HAMMEHOBAHMSI M yKa3aHUS TPOUCXOXICHUS WU
HaMMEHOBaHMUS MeCTa MPOMCXOXKIEHMS, a TAKXKe MpeceuyeHre HeToOPOCOBECTHOIM KOH-
KypeHuun» (KoHBEHLMSI 10 oXpaHe MPOMBIIIJIEHHONW COOCTBEHHOCTH. 3akjloueHa B
IMapmxe 20.03.1883).

! lozopues B.A. O Mepax 1Mo pa3BUTHUIO PbIHKA MHTEJIEKTYaJbHBIX TPOIYKTOB //
3akoHonaTesbcTBO M 3KoHoMMKa. 1998. Ne 7; Illep6ak H.B. Digital art B ycmoBusix
anexkTpoHHoU KomMmepunu // UC. ABTopckoe mpaBo U cMmexHble mpaBa. 2022. No 7.
C.43-61.

18



Cxema 1. CpaBHeHUE TTOHATHI MaTepUATBbHOM
Y MHTEJUIEKTYalbHOM COOCTBEHHOCTH !

MarepuajibHas COOCTBEHHOCTb

HurennekryajibHasi COOCTBEHHOCTh

OO0BEKTHI MATEPUATIBHOTO MUpPa
(Belu, AeHbIU, LIECHHbIE OymMaru)

PeSyJ'[])TaT I/IHTCJTJTQKTY&JTI)HOﬁ JEATCIbHOCTHU
YE€JI0BEKa, YMCTBCHHOTO Tpy/Jda B obnactu Hay-

KU, KyJTbTypBI

MMeltoT oBelecTBIEHHYIO (hopMy
(TaKkue IpeIMEThl, KaK IBMXKHUMbIE
BEIIU, HEBUKUMOCTD U JIp.)

HMmeet uneanbHyto rpupoay. O0bEKT Bceraa
HeMaTepUabHblIN (MTPOU3BENEHUST HAyKU

Y TEXHUKH — 3TO OIpPeNIeIEHHbIE CUCTEMBI Ha-
YYHBIX ¥ TEXHUUYECKMX TTOHSTUI U KaTeTOPUIA.
JlurepaTypHble IPOU3BENECHUST ONIPEAESIOTCS
Kak o0pa3sbl.

OTU 00bEKTHI BbIpaXeHbI LIMbpaMU, 3HAKAMMU,
CUMBOJIaMU, CYIIECTBYIOT Ha OTpeNeIeHHbIX
MaTepuaibHbIX HOCUTEJSX')

TTonBep:KeHbI MaTePUATBHOMY
M3HOCY, aMOPTHU3ALIKI

He monBep:keHbI MaTepUaIbHOMY U3HOCY,
(busuueckoit amopruzanuu. Moryr ycrapethb
JIUIIb MOPAJIbHO

OOBEKT He CBSI3aH C JIMYHOCTHIO
COOCTBEHHMKA, MOXET CBOOOIHO
OTYYKIaThCs

Bo MHorux ciyyasix o0beKT Hepa3pbIBHO
cBsizaH ¢ ero cosnatesneM. C OIHOI CTOPOHBI,
coszaTesib IPOU3BEAeHUs UK U300peTeHUsI
MOXET CBOOOJIHO pacrnopsiKaTbcsl 00bEKTOM,
C IPYroii — CYIIECTBYIOT JTUYHbIE HEUMYIIIEe-
CTBEHHbIE ITpaBa, KOTOPbIE HE OTUYXKAAIOTC,
He IepenaloTcs, He OrpaHUYMBAIOTCS

AOBCOI0THOE MPaBo.
Tpetbu muua 06s13aHbI HE HApPY-
1IaTh MpaBa COOCTBEHHUKA

ADCOJIIOTHOE TIPaBo.

Tpetbu 11ua 06s13aHbI HE HApyLIATh MIPaB TBOP-
1I0B, co3aaTelieii 00beKTOB, IMpaBoOOIanaTe e,
[Tonb3oBaHME BOZMOXHO TOJBKO C pa3pelieHus
npaBoobJagaTess

HpaBOMO‘{I/Ie BJIaACHUA

Her IIpaBOMOYMA BJIaJCHUA.
3II€CI) PE€Yb MOXKET UATU 00 U3BECTHOCTU
NIPOU3BCACHUA U OOCTYIIC K HEMY

HpaBOMO‘{I/Ie I1OJIb30BaHUA,
Hpe)mocmm(oﬁ KOTOpOro mnpu-
MEHUTECJIbHO K MaT€puaibHbIM
BE€lIaM sABJIACTCA BJIaACHUEC

Oco0060 mpaBoMOUYNE — UCTOJb30BaAHUE
(00BEKT MOXET ObITh UCIIOJIB30BAH OJTHOBpE-
MEHHO HeOTrpaHUYEHHBIM KPYTOM CYOBEKTOB)

ITpaBomMouMe pacropsKeHUs

OCcoOEHHOCTH pacHoOpSIKEHUsI: MOXKHO Tepe-
IIaTh MpaBa HEOrPaHWYEHHOMY KPYTY TOJIb30Ba-
TeJIeld, TIPY TOM OCTaBasiCh IIpaBoobIagaTeIeM

! TozopiieB B.A. [ToHsITHE 1 crcTeMa MCKITIOUUTEIbHBIX TIpaB / Jlo3opiies B.A. MH-
TesutekTyanbHble TipaBa: [Tonstue. Cucrema. 3amauu kogudukauuu. M.: Craryt, 2003.
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Bce oxpaHsieMble pe3ynbTaThl WHTEJUIEKTYATbHOU NESITEIBHOCTH MOTYT
OBITH pa3lesieHbl Ha OMpeaeeHHbIe TPYTIIbl, KOTOPbIM COOTBETCTBYIOT UH-
CTUTYTHl WHTEJJIEKTYAIbHON COOCTBEHHOCTH: aBTOPCKOE MPaBO, CMEXHBIE
npaBa, NaTeHTHbIE W WHBIE TIpaBa, MpaBa Ha CPEACTBA WHAVBUIYATU3ALNN

(cxema 2).

Cxema 2. CucteMbl OXpaHbl BUJIOB MHTEJIEKTYaIbHOUW COOCTBEHHOCTH

Xy/noxKeCcTBeHHAs COOCTBEHHOCTh
(oxpaHa ¢opMBbI BEIPAKEHUS
1O CO3U/IaTeJIbHOM CHCTEeME)

ITpombimaeHHas co6CTBEHHOCTH (CHCTEMA
PerucTpanuy NOBTOPSIEMbIX PelleHHii)

CXEeM

ABTOpCKOE CMeXHBIe ITpaBa ITaTeHTHOE TTPaBO Cpencrsa MHINBH-
paBo Iyanu3aln
MPOU3BEACHUST WCITOTHEHUST; M300peTeHNS; bupmMeHHBIC
HayKu, IuTtepa- | (GOHOrpaMMBI; TTOJIE3HbIC MOIETIN; | HAMMEHOBaHMSI;
TYpPBI, UCKYC- COOOIIIEHUS IIPOMBIIIIEHHBIE TOBapHbBIE 3HAKU
CTBa; B 2¢dup u o kabe- | oOpasubl M 3HAKU OOCITYKU-
MPOTPaMMBbI JTio (BelaHue); + BaHMS;
st DBM; TBop- | mpaBa myosinKa- CEJIEKLIMOHHbIE KOMMEpYeCKue
yecKue 0a3bl TOpA; TOCTVKCHUS, 0003HaYeHN;
TAHHBIX HETBOpYECKUE TOIOJIOTUY UHTE- HaMMEHOBaHUST
0a3bl JTaHHBIX IPAJIbHBIX MUKPO- MecTa IMPOMCXOXK-

JCHUA TOBapa

U reorpaduyeckue
yKa3aHusI

Oco0ble 00BEKTHI: CEKPEThI TPOM3BOJCTBA (HOY-Xay)

P IIpaBa Ha pe3ynbTaThl UHTEJUIEKTYAIBHOM NEATEILHOCTA
1 UX 000pOTOCTIOCOOHOCTD

B cuty c1. 1226 'K P® Ha pe3ysnbTaThl MHTEIIEKTYaTbHOR NesITEIbHOCTH
MPU3HAIOTCS MHTEJUIEKTyaIbHbIC TIpaBa.

B noHsTHE MHTEJUIEKTYaJIbHBIX IIPAaB BKIIIOYAIOT:

— UCKJIIOUUTEBHOE MIPAaBO, ABJIAIOLIEECH UMYLLIECTBEHHBIM IIPABOM;

— JIMYHbIE HEMMYILIECTBEHHbIE IIpaBa;

— WHBIe TIpaBa (TIpaBo CJIeJOBaHUS, IIPABO AOCTYIIA U IPYTHE).

ITpu 3TOM Ha Bce pe3ybTaThl MHTEUIEKTYaIbHOM NeITeIbHOCTH IPU3HAa-
I0TCSI UCKJTIOUUTEIbHBIE TTpaBa, HA HEKOTOPbIE Pe3yabTaThl MPU3HAIOTCS eIl
W JIMYHBIE HEMMYIIIECTBEHHBIE TIpaBa.

K MHBIM mpaBaM OTHOCSITCS KaK MPSIMO Ha3BaHHbIE B Ka4eCTBE IpPUME-
pa B c1. 1226 'K P® mnipaBo ciiemoBaHus U MPaBo JOCTYyIMa, TaK U IIpaBo Ha
BO3HArpaXKIeHUE 3a CIIY>KEOHBIN pe3yJbTaT MHTEIICKTYaIbHOM NesTeIbHO-
CTH, IPABO Ha 3aIIUTY (POHOTPAMMBI OT MCKaKEHUS IPU €€ NCTI0JIb30BaHNUH,
npaBo Ha moiydyeHue mareHTta u ap. (m. 23 IloctaHoBneHnus Ilnenyma Bep-
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xoBHoro Cyna P® ot 23.04.2019 Noe 10 «O mpuMeHeHUN 4acTU YeTBEPTOM
I'paxxmanckoro kogekca Poccuiickoit @enepanun»).

Kak pasbsicHsIETCSI B TUTepaType, «ITOCKOJIbKY pe3yabTaTbl MHTEJUIEKTY-
aJIbHOM IeSITeIbHOCTU SIBJISIIOTCS. HEeMaTepUaJIbHBIMK OJIaraMK, OHU HE MOTYT
OTYYKAATbCS WIM MEPEXOAUTD K IPYTUM JIMLaM B NOPSAKE IIpaBOIIpeeMCTBa
WX MHBIMU criocobamu. ITpaBooGiagaTenb pacropskaeTcs He caMUM 00b-
€KTOM MHTEJIJIEKTYaJIbHBIX IIPaB, a UCKJIIOUUTEIbHBIM IIPABOM Ha OOJIBILIMH-
CTBO PE3yJIbTaTOB MHTEJJICKTYaIbHOI JEsITEIbHOCTU, T.€. B 000pOTE y4acT-
BYeT HE pe3ybTaT MHTEJUIEKTYaJIbHOM NEesATeTbHOCTH, a UCKIIOUUTEIbHOE
MpaBO Ha TAKOU pe3yJbTaT. B TO Xe BpeMsI He BCSIKOE UCKITIOUUTEIHLHOE TIpa-
BO SABJISETCS O0OPOTOCIIOCOOHBIM (HAIIpUMeEp, MOJHOCTBI0O HEOOOPOTOCTIO-
COOHO MCKITIOUMTEIFHOE MpPaBO Ha HAMMEHOBAaHWE MeCTa ITPOMCXOXKICHUS
TOBapOB)»’.

Ilepexon mo HacieacTBY BO3MOXEH TOJBKO JJISI MMYIIECTBEHHBIX ITpaB
aBTOpa, a TAKXKe MHBIX IIPaB, IIPSMO WM KOCBEHHO 0003HAYEHHBIX B 3aKOHE
Kak 000pPOTOCIIOCOOHBIE. 3allliTa JMIHBIX HEMMYIIIECTBEHHBIX IIpaB aBTOpa
MOXKET ITOTPEOOBATHLCSI U IOCJIE €I0 KOHUYMHEL. DTO IIPaBO MOXET ObITh pea-
JIU30BaHO HaclienHUKamu. [1py 5ToM HeT TpeOGOBaHUSI CO CTOPOHBI 3aKOHA,
YTOOBI 3TO OBLIM TOJIBKO HACICAHUKHN, KOTOPBIM MEPEIIO UCKIIOUUTEIbHOE
MpaBo Ha pe3yJbTaT MHTEJUICKTYaIbHOM AeSITEIbBHOCTU. DTO MOTYT OBITH JIIO-
ObIe JIMIIa, KTO 3aMHTEPECOBaH B 3alllUTe IIpaB Ha HaclleAue CBOETO MpeaKa.
[TpaBo Ha aBTOpCcKOE UMS M MPABO Ha 3alUTY peryTalluv aBTOpa OXpaHsI-
IOTCST OeCCpOYHO. ABTOP caM MOXKET yKa3aTh, Ha KOTO OH BO3JlaraeT oXpaHy
TaKUX IIpaB, IPUYEM 3TH ITIOJTHOMOYMS OXPaHbl MHTEPECOB aBTOpa OYIYT OCYy-
IIECTBIISATHCS TTOXNU3HEHHO.

BBeneHue TepMuHa «MHTEJUIEKTYaJbHbIC IIpaBa» HE IIPUBENIO K OOLIEi
OTMEHE paHee IPUHSTHIX MOAXOMOB K BBIICICHUIO aBTOPCKOTO, CMEXKHOTO,
IMaTeHTHOTI'O U T.II. IIPaB.

B cootBerctBuM ¢ 1. 1 cT. 1283 'K P®D nipenMerom HaciaeqoBaHUs SIBJISI-
€TCSI UCKJIIOUUTEIbHOE IIPaBO Ha IIPOM3BEICHNUE, a HE aBTOPCKOE MPaBo, Kak
6bL10 yKa3aHo B ¢T. 496 'K PCOCP. [laHHbIil TEpMUH BCTPEYAETCS B CBUJIE-
TEJIbCTBAX O HACJEACTBE M MHBIX JOKYMEHTAX, BbIAAHHBIX JO JaThl BCTYILIC-
Hus B cuity yactu yetBepToil K P® (01 stnBapst 2008 rona).

B T0 3xe BpeMs B cooTBeTCcTBUH cO 1255 'K P® nHTemIeKTyaabpHbIe TTpaBa
Ha MPOM3BEIECHMUsI HAYKU, JIUTEPATYPhl U UCKYCCTBA SIBJISIIOTCS aBTOPCKUMM
npaBaMu. ABTOPY MPOM3BENEeHNUs MIPUHAJICXKAT TaKue TpaBa, KakK UCKITIOUM-
TeJbHOE IIPaBO Ha MPOM3BEIEHUE; IIPaBO aBTOPCTBA; IIPaBO aBTOpPA Ha UM,
MpaBO Ha HEMIPUKOCHOBEHHOCTH IPOM3BEICHMSI; TIpaBO Ha OOHApOIOBaHME

! I'paxkmanckoe mipaBo: yueoHUK: B 2 T. / C.C. Anekcees, O.I'. Anekceesa, K.I1. be-
JisieB U ap.; non pen. b.M. Ionrano. 3-e uzn., nmepepa6. u mor. M.: Cratyt, 2018. T. 1.
528 c.
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npousBeneHUs. [TOCKOMbKY 1O HACIEACTBY MEPEXOAUT MCKIIOUMTEIbHOE
IMpaBO Ha TIPOM3BEACHME, OXpaHsIeMoe aBTOPCKUM TpaBoMm (m. 1 cr. 1283
I'K), To mpaBOMEpHO OTOXAECTBJICHNE WCKJIIOUUTEIBHOTO IpaBa Ha Mpo-
U3BeACHUE B COBPEMEHHOM KOHTEKCTE C aBTOPCKMM MPAaBOM B CMBICJIE BO3-
MOXXHOCTH TIepeaadu ero 1o HaCJIeICTBY.

Ecnu npaBa oT4yXAeHBI aBTOPOM, TO OHU HE MOTYT OBbIThb BKJIIOUCHBI B
HaCJIeACTBEHHYIO Maccy. Tak IMpom30IIo ¢ TIpaBaMM HAaCJIEIHUKOB apXUTEK-
topa K. MenbHuKOBa 1ocie uznaHusi KHUru «Jom MenbHukoBa. Illenesp
aBaHrapzaa, KMo JOM, apXUTEKTYPHBIN My3eii»!.

[lpumep cydebroii npakmuxu

ATIeJUTAIIMOHHOE oTpesieieHrie MOoCKOBCKOTO TOPOACKOTO cyaa
ot 20.10.2021 no neny Ne 33-42795/2021

Hcren K.E. obpatuiacek B ¢y ¢ KICKOM K OTBeTYMKaM — My3elo apxu-
tekTypsl UM. A.B. IllyceBa u aBTopy KHuru o6 apxurekrope K. MenbHUKO-
Be I1. Ky3HenoBy o 3amure aBTOPCKUX MpaB, B KOTOPOM MPOCHIIa 00s13aTh
OTBETYMKOB BO3MECTUTh MOPAJIbHBIN yIepO 3a HE3aKOHHOE UCITOJIb30Ba-
HMe aBTOPCKOTO TpaBa.

B oGocHoBanum 3asiBieHHbIX TpeboBanuii K.E. ykasanma, yto ucren
SIBJISIETCSl HACJIEAHUKOM aBTOPCKMX TIpaB Ha MPOW3BENEHMS ee aena —
K. MenbHukoBa. Mcren monarana, uro apxuBHbie MaTepurayibl K. MenbHU-
KoBa ObLTM He3aKOHHO omnyosimKoBaHbl B KHUre [1. Ky3HeroBa o Hewm.

OnHako cynoM ObLIO YCTAHOBJIGHO, YTO HA MOMEHT OTKPBITHSI HacCJIe-
ctBa 28 HOs16pst 1974 1. y apxutekTopa K. MenbHUKOBa ObLIa cympyra u
nBoe neteil. BeaencTBue monTBEp:KAEHHOTO HACIEACTBEHHOTO IMpaBorpe-
€MCTBa OJMH M3 JIeTeil apXUTEeKTopa — HacAeIHUK — MpaBoobanaTesb /s
oM UcKIrounTesbHbIX npaB K. MenbHukoBa B 2004 roay 3akiIo4niI 10-
TOBOD O Mepeaaye UCKIOYUTENbHbIX aBTOPCKUX MpaB (Ne 77 AA 022993).

IToatomy cymsl yuiu, uyto B 2016 romy mpaBoobagatesieM ObUIO JIUIIO,
MOAMMCcaBIIee TOrOBOP?, U, SIBJSSICh MpaBoobIafaTesieM UCKIIOUUTETbHBIX
aBTOPCKUX MpaB Ha TBopueckoe Hacieaue K. MenabHUKOBa (aBTOpcKue
MpaBa 3aperucTpupoBaHbl B OOILIEPOCCUIICKOIM OOIIECTBEHHOI opraHu3a-
uu «Poccuiickoe ABTopckoe OOILeCTBO»), UMEHHO 3Ta IpakKIaHKa Bblaa-
Jla mMCbMeHHOe pa3pelieHue uznareabctBy DOM Publishers Ha ncnosb3o-
BaHue npousBeneHuit K. MeabHUKOBA, a TaKXKe MaTepUaOB €ro JUYHbBIX
apXMBOB, COTIACHO CITMCKY, MpUJaraéMoMy K HaCTOSIIEMY pa3pelleHuIo,
IJI1 OMyOnuMKaluMy B KHUTe IoA paboumm HasBaHueM «Jlom MelbHHKO-
Ba: IIEAEBp aBaHTapja, XXWIO I0M, apXUTEKTYpHbI My3eit» (‘Melnikov

! https://www.archmoscow.ru/novosti/kniga-pavla-kuzneczova-dom-melnikova.-
shedevr-avangarda,-zhiloj-dom,-arxitekturnyij-muzej.html?ysclid=lcxmrush51900205339

2 CyneGHoe pellieHrne aHOHUMU3UPOBaHO B oTHoIeHn PO yyacTHUKOB criopa.
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House: Icon of the Avant-Garde, Family Home, Architecture Museum') Ha
PYCCKOM M aHTJIMIACKOM SI3bIKaX.

B cBs131 ¢ 9TUM B YIOBJIETBOPEHUH TPeOOBAHUIA MCTLIA OBLJIO OTKA3aHO.

Takke cyl B CBOEM PEIIEHUM ITOIYEPKHYJI, YTO JOBOMIBI HCTIA O TOM,
YTO JOTOBOP Tepelavyrd MCKIIOYMTENBHBIX IPpaB SIBISIETCS HUYTOXHBIM B
cuny c1. 168 T'K, mockonbky 3akimouenue JJorosopa Ne 77 AA 022993 nHa-
PYILIAJIO AeCTBOBABILINIA 3aKOH HE TOJBKO B TOM, UTO ObLIa YCTYILJIEHA T0JIS
B IIpaBe, KOTOPOE Pa3ne/iuTh Ha JOJM HEJb3sI, HO U B TOM, YTO COIJIACHS
BTOPOTO MpaBooOIamaTesisi Ha TaKoe PacrlopsDKeHUE TOTYyYeHO He ObUIO,
CY[I IIPU3HAIT HECOCTOSITEJIbHBIMIU, ITOCKOJIbKY OHM OCHOBaHBI HA HEBEPHOM
TOJKOBAaHMUU HOPM IIpaBa.

P UHreeKkTyasbHOE TIPaBo M MPaBo COOCTBEHHOCTH Ha BELIb

Baxnoe npaBuno comepxutcs B c¢t. 1227 'K, cornmacHo koTopoii cie-
JyeT pa3iuyaTh MHTEJUICKTyalbHBIC TIpaBa Ha pe3yiabTaT MHTEJICKTyallb-
HOI1 JesITeJIbHOCTU M IIPaBO COOCTBEHHOCTH Ha MaTepUabHBI OOBEKT, B
KOTOPOM pPe3yJIbTaT MHTEJUIEKTYaIbHOM eI TeJIbHOCTU BhIpaXkeH (KapTHHa,
CKYJIBIITYpa, KHUTA). DTU MpaBa He 3aBUCST APYT OT Apyra, MO3TOMY Iepe-
XOJI TIpaBa COOCTBEHHOCTH Ha BeIllb HE BJICYET IePEeXOI MU IIPea0CTaBIIe-
HUE UHTEJUIEKTYaIbHbIX IIPaB Ha pe3y/IbTaT MHTEJUIEKTYalIbHOM AesITeIbHO-
CTU WIM Ha CPEICTBO MHAMBUIYAIN3alUM, BhIpaXKeHHbIE B 3TOM Belu (I1. 2
ct. 1227 I'K). D10 03HavaeT, 4TO Ha IPAKTUKE BO3MOXKHbBI CUTYyalluu, KOTAa
Belllb, B KOTOPOIl pe3y/IbTaT MHTEJJICKTYalIbHOM JesITeIbHOCTU BbIPaXKEH,
MEePEeXONUT TI0 HACJEACTBY K OJHOMY JIMILYy, a UCKIIOYMUTEJIbHOE MPaBoO Ha
Hero — K apyromy. JIubo oba mpaBa npuHaajiexar B 109X HaCAeAHUKAM,
MIPUHSIBIIIMM HACJEACTBO.

WMnmoctpaiiyeid Takoro pasnesieHUs] MpaB MOXKET CIIYKWUTh CJIEAyIOIee
cynebHoe 1elio.

IIpumep cyodebHoll npakmuxu

OnpeneneHre MockoBcKoro ropoackoro cyna ot 13.12.2011
o ey Ne 33-40217

B. oGpaTuicst B cya ¢ TpebOBaHUSIMU TIPU3HATh 32 HUM MPABO Ha OXpa-
HYy ero M300pakeHMs U TIpecedeHusl IeCTBUI, HapyIIaloInX MpaBo WIIN
CO3AOIIMX YTPO3Y €ro HapyIIeHUsT KeM Obl TO HU ObLIO, YCTAHOBUTD (DakT
HapylIeHUs] OTBETYMKOM €ro UCKIIOYUTEIbHBIX MTPaB Ha U300paxeHue, Ha
UMSI M HETTPUKOCHOBEHHOCTb YaCTHOM KM3HM, BOCCTAHOBUTD TOJIOKEHHUE,
CYIIIECTBOBaBIIIee IO HApYIIeHUs TpaBa, U 00s13aTh OTBeTYMKa b.A. Tiepe-
JaTh MY BO BJIaJieHUE YKa3aHHOE CKYJIBIITYpPHOE MPOU3BEICHUE.
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CxkyabsnTop B 1980 r. co3nan npousBeaeHue U300pa3uTeIbHOTO UCKYC-
cTtBa — OpOH30BBIN OrOCT «[lopTpeT ChiHA», B KOTOPOM 3arieyaTiie]l U30-
OpaxeHme cBoero chiHa — b. CKynbnTypa ObUla IomapeHa ChIHY KO JTHIO
poxnenwust. [To3nHee oTell MOMPOCUI OTAATh €My OIOCT ISl TIPEeNOCTaBle-
HMSI BBICTABOYHBIM KOMMTETaM JIJIsl 0003PEHUsI B MACTEPCKOI M 0TOOpa Ha
BPEMEHHBbIE 3KCITO3ULINU, TIPU 3TOM JI0 MOMEHTa CMEPTH OTIa yKa3aHHOe
MPOU3BeJCHNE HAXOAMIOCH B MACTEPCKOIA.

ITo3:xe mpaBa Ha CKYJIBITYPY M COOTBETCTBYIOIIUE € NCKIIOUNTEIbHbIE
rpaBa Nepeluiv K HacAeTHUKaM I0 3aKOHY (Cymnpyre CKyJablTOpa, a Mo3-
K€ — ee JEeTsIM), YTO TTO3BOJIMIO HOBBIM COOCTBEHHMKAM pPACITOPSIIMTHCS
CBOMM MMYIIIECTBOM TI0 CBOEMY YCMOTPEHMUIO (IaTh COTJIacke Ha 9KCITOHU-
poBaHue 6rocta B [lapke uckyccts Ha KpbiMcKoil HabepexHoil B MockBe
unu npoxaath ero). Cyibl IPU3HAJINU TaKOe PACIopsKeHUEe TTPaBOMEPHbBIM,
IMOCKOJIBKY OIOCT ObLT JOOPOBOJILHO TepefaH b. — nucToM 110 meiy ¢ Tpedo-
BaHUEM O BO3BpaTe CKYJbNTYPHI B €T0 BIaeHUE — aBTOPY IS IPENOCTaB-
JIeHUsI pabOThI BICTABOYHBIM KOMUTETAM IS O003pEHUST B MAaCTEPCKOM U
oTOOpa Ha BpeMEHHBIC DKCITO3WIINU, U, TaKUM obpa3om, b., Mo MHeHUIO
cyna, ObLUIO JaHO COIJlacHe Ha MCIOJb30BaHUEe ero m3obpaxkeHus. Kpome
TOTO, Mocyie cMepTH aBTopa — b.B. — npaBo Ha naHHOE Mpou3BeIeHUE UC-
KYyCCTBa B COCTaBe MHOTO HACJEICTBEHHOrO MMYIIECTBA MEpeuuio B Mo-
psIIKe HaclienoBaHMs K ero cynpyre — b.A., KoTopas 1 pacropsiauiach UM
110 CBOEMY YCMOTPEHMIO, HE HAPYIIMB TEM CaMbIM IpaBa M 3aKOHHbIE MH-
Tepechl UcTlA. B ynoBieTBopeHuu rcka o6but0 otkazaHo. Cyn ykasai, 4To
«TpebOBaHMS UCTIIA O TIPU3HAHUU 3aKOHHBIM TTPaBOO0OJIaaTeIeM He MOTYT
OBITH pa3pellleHbl B paMKaX HACTOSIIIEro IpaxkIaHCKOTO Jiejia, TTOCKOJIbKY
(bakTryecku conmpsiKeHbl ¢ OCTIapyBaHUEM TTpaBa HacAeTOBaAHUS».

ABTOpCKUE TIpaBa pacipoCTPaHsSIIOTCSI KaK Ha OOHApOJIOBaHHbBIE, TaK U Ha
HeoOHapoAO0BaHHBIE TPOM3BENECHNSI, BEIPAXKEHHbBIE B KaKO-TM00 OOBEKTUB-
HoIi ¢hopMe, B TOM YHCJI€ B MUCbMEHHOI, YCTHOI (popMme (B BUIE IMyOJIMYHO-
rO MPOM3HECEeHUsI, MyOJIMYHOTO UCTIONIHEHUSI U UHOM ToA00HOU dhopme), B
(opme n3obpaxkeHus, B (popme 3ByKO- MM BUICO3AMUCH, B 00BEMHO-TIPO-
CTpPaHCTBEHHOI opme.

[Ipumep cydebroit npakmuxu

AnemrsunonHoe onpeaeneHne CaHkr-IleTepOyprckoro ropoackoro
cynma ot 09.02.2016 Ne 33-1863/2016 mo ney Ne 2-3800/2015

Hctuua C. obpaTtuiach B cyd ¢ MCKOM K B., mpocuia mpousBecTu pas-
JIeJT HacJeCTBEHHOIO UMYIIECTBA U BbLIEIUTH ee 1/2 nojo u3 Hachen-
CTBeHHOTro uMyIiecTBa Ha cymmy 110 270 000 pyGieii, a TakoKe B3bICKATh C
OTBETYMKA ITOHECEHHBIE UCTIIOM CYIeOHbIE PACXObI.
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B obGocHoBaHue 3asiBJIeHHBIX TpeOOBaHMI MCTELl yKa3biBaia, 4yTo 11 aB-
rycta 2008 roma ymepia X. (6a0ymka uctuibl). HacnemnHukamu 1mo 3akKoHy
saBisich ee get: C. (Math uctuiibl) U B. (nsinst uctuubl). HacinencrBeHHOE
UMYIIECTBO COCTOSUIO M3 MPOU3BEIECHUI M300pa3uTETbHOTO MCKYCCTBa:
CKYJIBIITYP Y PUCYHKOB 0011IUM 4urciioMm Goiee 1500 enrHuMI, 0OIIei cTOM-
MocThIO 0KoJo 220 555 000 pyOaeii.

CornacHo cBUjETeNbCTBAM O MpaBe Ha Hacienctso C. u B. monyuunu
T10 % I0JIA B HACJIEJICTBEHHOM MMYIIIECTBE B COCTaBe:

- 1/2 nomio aBTOPCKOTO MpaBa, SIBISIIONIETOCS Pe3yIbTaTOM TBOPUYECKOM
nessTebHOCTU X., HE3aBUCUMO OT Ha3HAYEHUSI U TOCTOMHCTB CO3TaHHBIX
MPOM3BEACHUI, a TAKXKe OT Croco0a ee BbIpaXeHUS;

- 1/2 nono aBTOPCKOTO TIpaBa, SIBJSIONIETOCs pe3ybTaTOM TBOPUECKOM
nesiTeIbHOCTH B., He3aBUCMMO OT Ha3HAYEHMSI M JOCTOMHCTBA CO3IaHHbBIX
MPOU3BENEHUH, a TaKKe criocoba ee BhIpaXKeHUs, TpUHaaIexaniero X., sig-
JISIBILIEHCSl HACJIAHUIIEH MO 3aKOHY rociie ymepiiero 24 suBapst 1973 rona
cynpyra B., 94To monTBepxkiaeTcsi CBUAETEILCTBOM O MpaBe Ha HACJIEACTBO
T10 3aKOHY.

Bce 310 MMylIecTBO peanbHO pa3/iesieHO MeXIy HacjleIHUKAMU He
OBbLIO, HAXOAUJIOCH B 00ILEi qoseBoil cobctBeHHOCTH. 05.06.2012 ymMepaa
MaTh UCTHULIbI, IOCIE CMEPTU KOTOPOI HACTIENCTBO B BUe 1/2 n1oau ncKio-
YUTEJIBLHOTO MpaBa Ha Mpou3BeaeHus uckyccra B. u X. mpuHsina ucruna C.

HcTuua ykazana takxke, 4yTo 00JblIas 4acTh MPOU3BENEHU M300pa3u-
TEJLHOT'O UCKYCCTBA HAXOAMTCS Y OTBETYMKA, YTO OTBETYMK YKJIOHUJICS OT
peajbHOro pasjiesia ¢ Hell HacJIeACTBEHHOTO UMYILECTBA, B CBSI3U C YEM OHA
00paTuiIach B CyJI C HACTOSIIIUM MUCKOM.

Pemenuem cyma B ymoOBI€TBOPEHUM MCKOBBIX TpeOoBaHMil uctuie C.
OTKa3aHO B MOJTHOM oO0beMe. OTKa3bIBasi B yIOBJIETBOPEHUN UCKOBBIX Tpe-
6oBaHuit uctuue C. , cya MepBoil MHCTAHLIMM PYKOBOJCTBOBAJCS CT. 1229
I'K. To ecTh UCTIly ¥ OTBETYMKY MPUHAMIEKUT COBMECTHO UCKITIOUUTEb-
HOE TPaBO Ha MPOM3BEICHNS UCKYCCTBA, SIBJISIIOIIETOCS Pe3yIbTaTOM TBOP-
yeckoit nesiteibHOCTH X. M B. Ha OCHOBaHUY CBUIETENIBCTBA O IpaBe Ha Ha-
CJIENICTBO T10 3aKOHY, HE3aBUCUMO OT TOT'O, Y KOTO U3 HACJIeTHUKOB TaHHas
Belllb HAXOJUTCSI, B CBSI3W C YEM JIOJISI UCTUIIBI HE MOXET ObITh BbIIEJICHA.

JloBozbl aneyIsiliMOHHON XajloObl O TOM, UYTO MCTULIA, KPOME UCKIIIO-
YUTEJBHBIX TIpaB Ha MPOM3BEIEHUSI MCKYCCTBAa, MMEET TaKXe IpaBo Ha
UX MarepuajbHble HOCUTEIU, KOTOpbIE SBISIOTCS COBOKYITHOCTBIO Be-
el — mpousBeneHni N300pa3UTEIBLHOTO UCKYCCTBA: CKYJIBIITYPbl U PU-
CYHKM, KOTOpbIE TOIJIeXaT pasfeay B HaType, He MOTYT ObITb MPUHSTHI
cyneOHol Kosuterueii, mockoiabky C. (MaTepu MUCTULIBI), KaK U OTBETUUKY,
CBUJIETEJILCTBO O MpaBe Ha HAC/IEICTBO Ha KOHKPETHbIE MaTepuasibHble
MpeaMEThI, B KOTOPBIX BbIPaKE€HbI COOTBETCTBYIOIIME PE3YJIbTaThl MHTE-
JIeKTyalbHOM AesTenbHocTU X. U B., BeimaHo He ObL10. He peanusoBana oHa
CBOE TIPaBO M Ha o0OpalleHKe B Cy/ ¢ TpeOOBaHMEM O IPU3HAHWM 3a Heii Ta-
KOTO TIpaBa, a TAaKXKe O pa3jieie HacleJICTBEHHOro uMylecTsa. Mexay Tem,
IMOCKOJIbKY 00BbEM MMYIIECTBEHHBIX MpaB MCTUIIBI, Kak HacieqHuka C.,
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MPUHSBILIETO HACJIEACTBO, MPOU3BOJEH OT 00beMa UMYIIECTBEHHBIX IPaB,
MpUHAJIEXaBIIUX HACJIeI0IaTe/Il0 Ha IeHb €ro CMepPTH, TO MPaBOBBIX OC-
HOBaHW IJIs1 pa3ziesa KOHKPETHBIX MaTepruaIbHbIX MPEIMETOB Y Cyla mep-
BOI MHCTAHLIMU He uMesiock. [1pu aToM, Kak cienyer U3 MaTepuasoB aela,
YacTh MPOU3BEACHUI M300Pa3UTEIbHOTO UCKYCCTBa, KOTOpas HaXoauIach
y Hacnenonatens C., mepelia UCTULIE, JaHHbIe 00cTosITeIbeTBa ucThla C.
MOATBEPIMIIA U B Cy/Ie alleJUIIIMOHHON MHCTaHIIUM.

Kpome Toro, ucmuuya ne onpedeaura umyuecmeo, Ha Komopoe ona npe-
mendyem, He npedcmasuia 00Ka3ameabCme HApyuleHusl ee npas coOCMEeHHo-
CMu HA UCKAIOMUMEAbHbIE NPABA, NOAYHEHUs NPUOBLIU OM UX UCNOAb306AHUS
6 CBA3U C HAX0JCcOeHUueM Hacmu PUCYHKO08, CKyabnmyp y omeemuurxa (Kypcus
Hamr. — [Ipum. F0.X.). BBuIy oTCyTCTBUS J0KAa3aTeIbCTB HApYIIEHMS IIpaBa
OTCYTCTBYET U HEOOXOAMMOCTb €T0 3aIIUThI.

» Cpok meicTBUs NCKITIOYUTETHLHOTO TIpaBa

HckmounTenbHbIe TTpaBa Ha pe3yabTaThl MHTEUIEKTYaIbHOU JesTeIbHO-
CTU M CPEJCTBAa MHIMBUIYaIU3allUM TIEPEeXOIT K HaCIeTHUKAM B Mpeaerax
OCTaBIIIEICS YaCTU CpOKa MX NEUCTBUS, TTPOIOJIKUTEIBHOCTh KOTOPOTO yCTa-
HaBiauBaeTcs ['K P® u 3aBUCUT OT BUIa pe3y/ibTaTa MHTE/UIEKTYaJIbHOI es-
TEJIbHOCTU W CPEICTBa MHAMBUAYAIM3ALMN, a 10 UICTEYEHUN COOTBETCTBYIO-
LLIErO CPOKa pe3y/IbTaThl MHTEIICKTYaIbHOM IS TeIbHOCTA — IIPOU3BEICHUS
HayKU, JINTepaTypbl, UICKYCCTBa (KaK OOHApOoJ0BaHHbIE, TaK 1 HEOOHAPOJIO-
BaHHBIE), TTIPOrpaMMbI 1711 DBM, 6a3bl TaHHBIX, UCTIOTHEHUST, (POHOTPAMMBI,
M300peTeHusI, MOJIe3HbIE MOJIEIN WIIM ITPOMBIIIIJIEHHbBIE 00pa3libl, CEICKIIM-
OHHBIC JTOCTVDKEHUSI, TOIIOJOTUM MHTErPAJTbHBIX MUKPOCXEM — IIEPEXOIT B
obirecTBeHHOE goctostHue (cT. 1261, 1282, m. 2 ct. 1283, m. 5 cr. 1318, . 3
ct. 1327, ct. 1364, 1425, 1. 4 c1. 1457 T'K).

[MpumenuTenbHO K MpousBeaeHusiM B cuiy 1. 1 cr. 1281 'K P® uckimo-
YUTEJIBbHOE MPABO NEUCTBYET B TEUEHWE BCEl XM3HM aBTOPA U CEMUIECITH
JIeT, cunTas ¢ 1 sSTHBaps Toja, CIEeIyIoIIero 3a TOAOM CMepTH aBTopa. Pas-
pelasi OMUH U3 CIIOPOB, CYI MOTYEPKHYNI: «YUUTHIBas TO, YTO IPOU3BEIC-
Hus AHTOHMO BuBanbau mepeluid B oOILIECTBEHHOE JTOCTOSIHUE, TaK KakK ¢
MOMEHTa CMEPTHU aBTOpa IPOLLI0 6oJiee CEMUACCITHU JIET, CYI IIPaBOMEPHO
cAesiajl 3aKJII0YeHME, YTO COIVIacUsl WIM pa3pellieHUs IJIs1 MCIIOJIb30BaHUsI
[TeHzeHCcKMM 0O0JIACTHBIM OTIEJEHUEM TMOoJuTUYeckoi naptuu «KommyHu-
ctuueckas naptus Poccuiickoit @enepaliin» My3bIKaIbHOTO TTPOU3BEACHUS
JTAaHHOTO aBTOpa He TpeOyeTCs» .

B 10 3xe Bpems 'K PD nipemycmatprBaeT 5 ciaydaeB, B KOTOPBIX TTOPSIIOK
oIpe/ieJIieHsI CpoKa JeHCTBUS UCKIIIOUUTEIbHBIX IIPaB Ha IIPOM3BEICHUE OT-
JInyaeTcs OT obuiero npasuia (cxema 3).

' OnpenencHue BepxoBHoro Cyna P® ot 13.10.2012 Ne 29-AI1I'12-4.
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Cxema 3. CpoKu JeiCTBYSI UCKITIOUUTEIbHBIX MPaB Ha 00BbEKThI
aBTOPCKOT'O ¥ CMEXXHBIX MpaB!

Buipl 00bEKTOB aBTOPCKOTO

MPECCUPOBAH U TOCMEPTHO
peaduIuTUPOBaH

CYNUTACTCA IIPOAJICHHBIM

50 net ucuucasitores ¢ 1 sHBaps rona, cie-
TYIOILIETO 32 FOIOM PeadbUIUTALIMN
WCTIOTHUTEJIST

CpoK eicTBUSI UCKITIOUUTEbHBIX TTPaB Cr.TK
U CMEXHBIX TIPaB
ITpousBencHme B teuenue Bceii xkuzHu aBTopa + 70 et 1281
(cuuras c 1 ssTHBaps Tona, CAenyIoero
3a TOIOM CMEPTU aBTOPA)
- IpoM3BeNeHUE, co3MaHHoe | B TeueHwMe Bceit Xu3HM aBTOpa, MepeKuB- 1281
B COaBTOPCTBE IeTO IPYTUX COABTOPOB, + 70 et (cuntast
¢ | sHBaps roa, CIIEYIOIIEro 3a TOIOM
ero cMepTH)
- nipousBeneHue, ooHapoao- | 70 net (cuurasi ¢ 1 tHBapsi rona, clieayio- 1281
BaHHOE AHOHUMHO 1IETo 32 TOJIOM €ro MPaBOMEPHOro 0OHApO-
WJIY TIOJT TICEBJIOHUMOM TIOBAHUS)
- IIpou3BelieHre, OOHApO- 70 et rocjie 00HApOIOBaHMSI POU3BEIC- 1281
JIOBAaHHOE TTOCJIE CMEPTHU HUS (cumuTas ¢ 1 sHBapsi roga, ClIeayIolero
aBToOpa 3a TOJIOM €ro 0OHapOIOBaHUS)
- IpOU3BENIEHNE, aBTOP 70 net (¢ 1 sHBaps roaa, CiaeayIOUIEro 1281
KOTOPOTO OBLJT PENPECCUPO- | 3a TOIOM peadWIUTaLMK aBTOpa MPOU3-
BaH U MMIOCMEPTHO peadwin- | BeAeHUSs)
TUPOBaH
- IPOU3BEICHNE, aBTOP YCcTaHOBIEHHBIN CPOK AeHCTBUS UCKIoUn- | 1281
KOTOpOTo paboTan TEJILHOTO MpaBa + 4 roga
BO BpeMs Benukoit Ote-
YECTBEHHOM BOWHBI
WJIM y4aCTBOBAJ B HEM
Wcnonnenue B TeueHune Bceit KU3HU UCTIOTHUTEIS, 1318
Ho He MeHee 50 stet (cunras ¢ 1 sHBaps
TOJIa, CJIEAYIOIIETO 32 TOIOM, B KOTOPOM
OCYIIIECTBJIEHBI UCTIOJTHEHUE, IU0O 3aMCh
WUCIIOJTHEeHUS, TM00 coolI1eHre 00 UCTTON-
HEHUM B 3(pUpe WK 10 KabeTro)
Ecnu ucnionHutenb 6611 pe- | Cpok IeiCTBUS UCKIIIOUUTEbHOTO TTpaBa 1318

! «MeTtonuueckue PEKOMEHIAUU T1I0 OTHECECHUIO apXMBHBLIX TOKYMEHTOB K 00b-
€KTaM aBTOPCKOTI'O M CMEXHBIX IIpaB, OOCTYITY U NOPAAKY MCIIOJIb30BaHUA TaKUX I0-

KYMEHTOB»>
OB, PocapxuBoMm).
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Bunbl 06b€KTOB aBTOPCKOTO

Cpok eiCTBUSI UCKITIOUUTEIbHbBIX TTPaB Cr.TK
U CMEXHBIX TIPaB

Eciu ucrmomaurens padotan | Cpok IeCTBUST UCKITIOUUTEIBHOTO TIpaBa 1318
BO Bpems1 Benukoit npojuteBaeTcs Ha 4 Tona
OTeuecTBEeHHOI BOITHEI
WJIX y4acCTBOBAJI B HEW

doHorpamma: 1327

- HeoOHapoIOBaHHas 50 net, cunTas ¢ 1 ssHBapsi roaa, Ciaeaylo-
LIETO 33 TOIOM, B KOTOPOM OblIJIa OCYIIECT-
BJICHA 3aIT1Ch

- oOHapojoBaHHast 50 net, curTas ¢ 1 sHBapsi rojaa,
CJIE/IYIOIIETO 3a FOIOM, B KOTOPOM

OoHa ObuTa oOHapoaoBaHa (TpY YCJIOBUU,
yT0 (hoHOrpaMmma Obl1a OOHAPOIOBaHA -
50 neT mocJie ocyIecTBICHUS 3aMUCH)

Coo0111eH1E pagro- WIn 50 net, cunTas ¢ 1 sHBapsi roga, ciaeaylo- 1331
Tenenepenayn 1IETO 3a TOI0M, B KOTOPOM MMEJIO MECTO
COOOIIIeHE Paauo- WK Tejlernepenayn
B 3Up WIK MO Kabesio

O6HapomoBaHHOe Mpou3Be- | [1paBo Bo3HMKaeT B MOMEHT oOHaponoBanus! | 1340

Aetue (pao My6mkatopa) | 5g JIeT, cumuTas ¢ 1 ssHBapsi rofa, Cienyro-

1ICro 3a roaoM €ro O6HapOZ[OBaHI/I$I

HJ1s1 Toro 4ToOBl OMpeAeauTb, OXPAHSIOTCS JIM TIPOU3BEACHUST U O0b-
eKTHI CMEXXHBIX IIpaB, HOTApMUyCy HEOOXOIMMO U3YYUTh BOIIPOC O Ororpadun
aBTopa. BaxkHO y4yecTb JaTy CMEpTU aBTOpa MPOU3BEACHMS, €CAU HaCIea0-
JaTeieM SIBJISIIOTCSl €ro HacCJeIHUKU; MOTpedyeTcsl y4ecTb, ObUT JIU aBTOP
penpeccupoBaH U BIOCIEICTBUM MTOCMEPTHO peabMIUTUPOBAH; padoTai JIu
aBTOp BO BpeMsi Benukoit OTeuecTBEHHOU BOMHBI UM YYacTBOBAJ B HEl.

ITpu onpeneneHUN CPOKOB NEUCTBUS MCKIIOUMTEIbHBIX MPAB CJICAYET TaK-
K€ YYUTBIBATh, UCTEK JIM CPOK ACHCTBMSI Ha HUX IO COCTOSIHMIO Ha 1 sHBapsi
1993 r. B cuny a63. 1 c1. 6 DenepanabHoro 3akoHa ot 18.12.2006 Ne 231-D3
«O BBeneHUU B ACHCTBUE YacTU 4eTBepToil I'paxkmaHckoro koaekca Poccuii-
ckoit denepanm» eciam OH HE MCTEK K YKa3aHHOM Jare, TO K COOTBETCTBYIO-
IIUM O0BEKTaM MPUMEHSIFOTCSI CPOKU, UcUHrcsseMble B cooTBeTcTBUM ¢ ['K.

Ilpumep cydebroii npakmuku

Pemenue CBepaioBcKoro paiiloHHOro cyna ropona Mpkyrcka
ot 25.07.2016 o mesty Ne 2-3904/2016~M-4127/2016

B cyn obpaTtuiach rpakmaHka — Cymnpyra ChiHa HaclemomaTelis ¢ MC-
KOM K TIeMsIHHUKaM 1 TeppuTopuajibHOMY yrpaBieHuio Pocumyiiectsa
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no MpkyTrckoit obysactu ¢ TpeboBaHUEM 00 YCTaHOBJICHUU IOPUAUYECKOTO
(hakTa MecTa OTKpPBITHSI HACJIEICTBA, BKIIFOUEHUN B HACJIEACTBEHHYIO MacCy
WCKJTIOUMTEBHBIX aBTOPCKUX TpaB Ha MPOU3BEACHUS HAyKH, TTPOU3BeEIe-
HMSI IUTePATypbl, YCTAHOBIEHWHU (haKTa MPUHSATHUS HACAeNCTBa, MPU3HAHUU
HUCKJTIOYMTEILHOTO aBTOPCKOTO TpaBa Ha MPOMU3BEIEHUST HAyKU, TTPOM3Be-
nenust nutepaTtypbl. Hacnenmomatens — Kyssmun EBrpad CeBacTbhsiHOBUY
(1911—1986) siBsuIcsST aBTOPOM HAay4YHBIX MPOU3BEACHMIT — MOHOrpaduii
«Cucrema «YenoBek u Mup», «Cuctema OHTOJIOTMUECKUX KAaTEropuii»,
JIMTEpaTYPHBIX TIPOU3BeNeHUI: beChbl «CIIyKUTb OBl pal...», Ibechl «MBaH
Tpetnii», mbechl «Anekceit AnaiieB. Houb nepen 3a0BeHneM», mbechl «Ko-
JIOCOB», ISl TIyOJIMKALIUM KOTOPBIX HEOOXOAMMO CcoTjlacue HacJeJIHUKOB
aBTOPCKOTO TpaBa.

ITocne cMepTu aBTOpa B HOTApUAIbHYIO KOHTOPY HUKTO He oOpariaics,
HacJIeICTBEHHOE JIEJI0 He 3aBOJINIIOCH.

IToce cMepTH chiHA HACJIEIOAATENSI — CBOETO MY»a UCTell TPUHsLIa Ha-
CJIEJICTBO Y TMOJIyYnJia CBUIETEILCTBA O TIPaBe Ha HACAENCTBO MO 3aKOHY Ha
pa3HOe UMYIIECTBO.

OnHako [UIsl pa3pelleHrs] BOMpoca O MPU3HAHUW WCKIIOUMTETbHBIX
aBTOPCKUX MpaB Ha npousBeneHus Hayku Kyspmuna E.C. 3a ucrutieii mo-
TpeOOBAJIOCh PEIIUThH BOIPOC O CPOKE OXPaHbl UCKIIOYUTENbHBIX TIPaB Ha
MPOU3BEACHUSI.

B cuny ct. 496 'K PCOCP, neiictBoBaBiero Ha MoMeHT cMepTi Ky3b-
MHHa, aBTOPCKOE TpaBO NIeHCTBOBAJIIO B TeUeHWE BCel KU3HU aBTOpa U
25 JIeT mocje ero CMepTu, cuuTas ¢ 1 siHBapsl roaa, CJIEIyIOIIEro 3a roaoM
CMEpPTH aBTOpa.

Onnaxko ¢ 1993 roga, cormacHo cr. 27 3akon P® or 09.07.1993 Ne 5351-1
«O0 aBTOPCKOM ITpaBe M CMEXHBIX MpaBax», aBTOPCKOE MPaBo JEUCTBYET B
TeyeHue Bcell XXU3HU apTopa U 70 JIeT mocjie ero cMepTH, KpoMme CiIydyaes,
TpeTyCMOTPEHHBIX HacToseil craTheit. [To3xke cT. 6 PDemepalbHOTO 3a-
KoHa ot 18 mekabps 2006 roga No 231-D3 «O BBefieHNU B AEHCTBUE YaCTH
yetBepToiil I'paxxnaHckoro konekca PM» (BBomHblI 3aKOH) CPOKU OXpaHbI
IpaB, TpeaycMoTpeHHble cTaTbamu 1281, 1318, 1327 u 1331 I'K, mpume-
HSIIOTCSI B CJIydasiX, KOrna MATUAeCITUIETHUM CPOK JAeMCTBUSI aBTOPCKOTO
MpaBa WM CMEXHBIX TTpaB He ucTek K 1 stHBapst 1993 rona.

C y4yeToM TpaBWJI O TIPOIUIEHWHM CPOKa NEWCTBUSI UCKIIOYUTEIHHOTO
MpaBa aBToOpa MPOM3BeIeHNI OHO OBbLIO MTPU3HAHO NEHCTBYIONIMM Ha MOMe-
HT pacCMOTPEHUSI CIOpa U MO3BOJIWIIO YAOBIETBOPUTL TPEOOBAHUSI UCTLIA.

Y4eTy MOmIEKUT U MOMEHT OOHApOIOBaHUSI TPOM3BEACHUS, a TaKXkKe
OBLIO JIM TIPOU3BEICHNE OMYOJIMKOBAHO aHOHUMHO WJIM IIOJ IICEBIOHUMOM,
OBLIO JIX IIPOU3BEACHME OIyOJUKOBAHO IIOCMEPTHO.

Tak, kK HacienHUKaM TIEPEXONUT TpaBo Ha oOHapopoBaHue. [TyHKT 3
ct. 1268 TK P® ycraHaBimMBaeT, 4YTO MPOU3BEACHUE, HE OOHAPOIOBAHHOE
MpU KU3HU aBTOPa, MOXET OBITh 0OHAPOMOBAHO ITOCJIE €T0 CMEPTH JIUIIOM,
00JIagaloIM MCKJIIOYUTEIbHBIM IIPaBOM Ha IIPOM3BEACHUE, eCIM 00HapO-
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JIOBAaHUE HE MPOTUBOPEYMUT BOJIE aBTOpa MPOU3BEAEHU, ONPENCICHHO BbI-
pakeHHOW MM B MMCbMEHHOM ¢hopMme (B 3aBelllaHWM, NMMCbMax, THEBHUKAX
" T.11.). OTAEeTbHO OrOBOpEHa BO3MOXKHOCTh TEpeayr TaKoro Mpasa Mo 3a-
BellIaHuio. B To e BpeMst HEOOXOIMMO PEIIUTH BOIIPOC O TOM, MOXKET JI Ha-
CJIEAHUK BHOCUTb U3MEHEHMUS B CAMO ITPOU3BEICHHUE MOCIIE Iepexoaa K HeMy
VCKITIOYUTETBHBIX TIPaB TTociie cMepTH aBTopa. CormacHo a63. 2 1. 1 cr. 1266
I'K P® nipu ucrnosib30BaHUM MPOU3BEIEHHUS MIOCIE CMEPTH aBTOpa JIULO, 00-
JIaJamllee UCKIIOYMTENbHBIM [IPAaBOM Ha MPOU3BEAECHUE, BIIPABE PA3PELLIUTD
BHECEHUE B IPOU3BEICHUE U3MEHEHU I, COKPALLUEHU WJIU NOTIOJHEHUI NIPU
YCJIOBUU, YTO OTUM HE UCKAXKAETCH 3aMbICEJI aBTOPa, HE HAPYLLIAETCS LIEJIOCT-
HOCTb BOCIIPUSITUS MPOU3BEACHUS U OTO HE MPOTUBOPEUUT BOJIE aBTOPA,
OIPEIEJIEHHO BBIPAXXEHHOW MM B 3aBELUIAHUM, MMUCbMaxX, IHEBHUKAX WU
WHOH MUCbMEHHOM popMe.

ITlpumep cydebroil hpakmuku

IMoctanosnenue Cyna mo MHTEJIEKTyalbHBIM IpaBaM oT 17.12.2021
Ne C01-2015/2021 o nenmy Ne A40-29458/2021

B xone paccMoTpeHMst McKa 0 B3bICKAHWUM 3a/10JKEHHOCTH U HEYCTONKHU
IO JIMLIEH3MOHHOMY JIOTOBOPY B Cylle TOJHUMAJICSI BOITPOC O MpaBoodsiafa-
TeJie M CpOKe OXpaHbI MMPOU3BeAeHUs — Tbechl «JJoH KuxoT».

Cyn MCcXomwsI U3 TOTO, YTO Iheca, MCITOIb30BaHHAsI MPU MOCTAHOBKE
CITEKTaKJISl OTBETUMKA, TTOCTaBieHa B penakiuy ot 1962 roma, Kotopas 10
OnyOJMKOBaHUsI He OOHapomOBalach, a CJEMOBATEbHO, MCKITIOUUTETb-
HOE TIPaBO Ha 3TO MPOM3BEICHUE NEUCTBYeT B TeueHUe 70 JieT HauMHasI ¢
01.01.1963. OTBeTYMK OIMIMOOYHO ITOJArajl, 4To IMPOM3BEICHUS aBTOPOB
KataeBa B.II. [mata cmeptu: 12 ampens 1986 r.], Bomomuna A.M. [mata
cmeptu: 17 nexa6bps 2001 r.], 'poccmana B.C. [mata cmeptu: 14 ceHTSIOps
1964 r.], 3omenko M.M. [naTta cmeptu: 22 utoiist 1958 r.] meperuiu B o01ie-
CTBEHHOE JTOCTOSTHHE.

Taxske cyabl mpoaeMoHcTpupoBanu npumeHeHue cr. 1281 TK PO u B
OTHOIIIEHNH MCKITIOUUTEILHOTO MpaBa Ha mpou3BeneHust bynrakoBa M.A.
[mata cmeptu: 10 mapta 1940 1.], TOCKOJIbKY CITOPHOE MTPOU3BEIEHUE OOHA-
POIOBAHO TTOCJIE CMEPTH aBTOPA, a CPOK AEMCTBUS MCKITIOUUTETHLHOTO TIpaBa
Ha Hero B cOOTBeTCTBUM HOpMOI 11. 3 ¢T. 1281 'K P®D neiicTByeT B TeueHMUe
CEMUIECITH JIET Tocie OOHAPOIOBAHUSI IPOU3BEACHUS, CUnTast ¢ 1 sHBaps
rojia, CJIEAYIOIIero 3a roJoM ero 0OHapoIOBaHUsI, MPU YCIOBUHU, YTO MPO-
M3BeneHre ObUIO0 OOHAPOIOBAHO B TEUEHME CEMMIECSTH JIeT MOCIe CMEePTH
aBTopa. Cynbl yCTaHOBUJIM, 4YTO Mbeca bynarakoBa M.A., UcCIOJb30BaHHAs
IPY TMOCTAHOBKE CITEKTAKJIsSI OTBETYMKA, MOCTaBAcHA B peaakiuu or 1962
rojia, KOTopasi 10 OMyoOJMKOBaHUs He 0OHApOMOBaIach, a CAENOBATENbHO,
HCKJTIOUMTEIBHOE TTPaBO Ha 3TO MPOU3BeAcHUE NeiicTBYeT B TeueHue 70 et
HauuHas ¢ 1 sHBaps 1963 rona.
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CpoK IeiCcTBUSI MCKITIOYUTETbHBIX CMEXHBIX IIPaB Ha MCIIOJHEHUE Jeii-
CTBYET B T€UCHUE BCEH XKM3HU UCIIOJHUTEISI, HO HE MEHee MATUAECATH JIeT,
cuutas ¢ 1 sHBaps ronaa, CJAEAYIONIEro 3a TOIOM, B KOTOPOM OCYIIECTBICHBI
WUCIIOJIHEHUE, MO0 3aMUCh UCITOJHEHMS, OO COOOIIEHUE UCTIOJHEHUS B
a¢hup WM no kaodemto. IIpu 3ToOM Takke YCTAaHOBJIEHBI Claydyaud IPOMJICHUS
JeNCTBUS UCKIIOUNUTEILHOTO IPaBa Ha UCIIOJHEHUE: €CIU UCTIOTHUTETb ObLT
perpeccupoBaH U MOCMEPTHO PeadMIMTUPOBAH, CPOK ACHCTBUS MCKITIOUM-
TEJIbHOIO MpaBa CUMTAETCS MPOJJICHHBIM Ha MSTHAECAT JIEeT ¢ | STHBaps roaa,
CJeAYIONIEro 3a TOAOM peadUIUTALMM, a TaKXKe, eCIM MCIOJHUTEIb pado-
Taj Bo BpeMs Benukoit OTeuecTBEHHOI BOMHBI MJIM YJ4aCTBOBAJI B HEM, CPOK
JEVCTBUS MCKITIOUMTEIHLHOTO MpaBa MpojieBaeTcs Ha yeTbipe roaa (cT. 1318
I'K). UckirounTtesbHOE ITpaBo MEPEeXOAUT K HACJAEAHUKAM B IIpeeax OCTaB-
LIMXCSI CPOKOB.

Cpok eiicTBUS UCKITIOYUTETHLHOTO TIpaBa Ha (h)OHOTPaMMY OTIPEAeIISIETCS
B TedeHue 50 yieT HauMHas ¢ 1 sSHBaps roga, CIEIyIOIIEro 3a TOIOM, B KO-
TOpPOM ObLiIa OCYILIECTBIEHA €€ 3aIliCh, a B cllyyae, eciiu (hpoHOrpamMma ObLia
obHaponoBaHa, - B TeueHue 50 JieT mocjie o0HapoaoBaHuUs (hOHOTPAMMBI IPU
YCJIOBUH, YTO OHA ObLIa 0OHAapogOBaHa B TEUEHME CPOKa MEUCTBUS MCKITIO-
yuTeabHOro mpasa (ct. 1327 I'K).

HcknounTeabHOE TIpaBo Ha COOOIIEHUE paalo- WIM Teernepenadu aei-
CTBYET B TEUEHUE MSATUIAECITH JIeT, cUuTas ¢ 1 SsHBaps rozaa, CiIemyoIlero 3a
roloM, B KOTOPOM MMEJIO MECTO COOOIIEHUE paauo- WK TeJernepenadyu B
a¢up wiu 1o kaodemo (ct. 1331 I'K).

Cpok IeiCTBUSI UCKIIOUUTEBHOIO IpaBa M3rOTOBUTENS 0a3bl JaHHBIX
COCTABJISIET MISITHAALATD JIET, CUMTas ¢ | SHBaps Tofa, CIEAYIONIero 3a TOI0M
ee coznanus (ctT. 1335 I'K).

CpoK AeiiCTBUS UCKIIIOUUTEILHOTO IIpaBa IMyoJIMKaTopa COCTaBJIsSIeT IBal-
11aTh MSTh JIET HAYMHAS C | SHBaps rojia, CASAYIONIEro 3a roIoM MyoJInKaum
(ct. 1340 T'K).

HacnengHukaMm CTOUT CaMOCTOSITEIbHO BBISICHUTD BO M30eKaHUE BO3MOX-
HOTO HapylLIeHHUs 3aKOHOJATEIbCTBA 00 UHTEJJIEKTyaIbHOM COOCTBEHHOCTH,
pacIpocTpaHsIeTCsI JIM Ha TOT YT MHOM apXUBHBIN TOKYMEHT CPOK JIEICTBUS
MCKJIIOUUTEILHOTO MpaBa.

Cpoku 1eiicTBUsI ITpaB Ha IMIPOMBIILIEHHYIO COOCTBEHHOCTh OIPEeae/IsIOT-
Cs IPUHLIMITMAJIBHO UHBIM CIIOCOOOM.

Taxk, B OTHOIIEHWN TIpaB Ha OOBEKTHI TTATEHTHBIX TIpaB ACHCTBYET Ipa-
B0 cT. 1363 T'K, coracHo n. 1 KOTOPOil MCKITIOYUTEILHOE TTPaBO Ha U300~
peTeHue, MoJe3HYI0 MOJIE)b, IIPOMBIIUICHHBIN 00pa3el] U YAOCTOBEPSIIOIINA
3TO TIPaBO MaTEeHT AEHUCTBYIOT TIPY YCIOBUM COOJIONEHUST TPeOOBaHU, yCTa-
HOBJIEHHBIX HacTosdmuM KoaekcoMm, ¢ maThl MomayM 3asiBKU Ha BblIady Ma-
TeHTa B PocriateHT:
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JIBAILIATH JIET - JIJIST N300pETEHNIA;

JECATH JIET - ISl TIOJIE3HBIX MOJIETIEN;

IIATh JIET - JUTS [IPOMBILIIEHHBIX 00pa3LoB.

3aimra UCKIIOYUTETBLHOTO MpaBa, YIOCTOBEPEHHOIO MATEHTOM, MOXKET
OBITH OCYIIECTBJIEHA TOJIBKO ITOCJIE TOCYJAPCTBEHHOM pernucTpauuu u3oope-
TEHWUS, TTOJIE3HON MOJENIA MM TTPOMBIIIUIEHHOTO 00pasiia 1 BeIIAYM ITaTeHTa
(ct. 1393 T'K).

Ecnu ¢ maTel mogayy 3asiBKM Ha BbIZady MaTeHTa Ha M300peTeHne, OTHO-
cAIIeecsd K TAKOMY TIPOAYKTY, KaK JIEKAPCTBEHHOE CPENCTBO, TIECTULIA, IIH
AarpOXVMMKAT, JIJIsl IPUMEHEHNST KOTOPBIX TPEOYETCS MOJIyd4eHNE B YCTAHOB-
JIEHHOM 3aKOHOM TIOPSIIKE pa3pelleHts, 10 THS ITOJy4eHHs TIEPBOTO paspe-
LIEHUS Ha IPUMEHEHME TIPOILIO OOJIee MATH JIET, CPOK AENCTBUS UCKITIOUM-
TEJILHOTO TIpaBa Ha COOTBETCTBYIOIIEE N300PETEHIE U YIOCTOBEPSIOIIETO 3TO
MpaBo MaTeHTa MMPOUIEBACTCS 10 3asiBJIEHMIO ITaTeHToob Iaaaress (enepaib-
HBIM OPTaHOM MCITOJTHUTEIBHON BIACTH 110 MHTEJIEKTYAIBLHOM COOCTBEHHO-
CTH.

VKazaHHbBIN CPOK MPOJIEBAETCS HA BPEMSI, MPOLIEIIIEE C JAThl OJaun
3asBKM Ha BbIJa4y MaTeHTa Ha M300peTEHNE 0 THSI TTOJyYEHUS ITEPBOTO pas3-
pelleHNs Ha IPUMEHEHNE TIPOAYKTA 3 BHIYETOM IISITH JIET, HO He DoJiee yeM
Ha IIATh JIET.

3asBiieHEe O MPOMJIEHUN CPOKA MTOJAETCI MATEHTOO0Ia1aTeIEM B TIEPUO
JEMCTBUS TIaTEHTA 0 UCTEYEHUS IIECTH MECSIIIEB CO JTHS MTOIYUEHUS TIEPBO-
r0 paspenreHns Ha IIpUMeEHEHNE TTPOAYKTA MM C TaThl BBIIAYM ITaTeHTa B 3a-
BUCHUMOCTH OT TOTO, KaKOI M3 3TUX CPOKOB MCTEKAET ITO3IHEE.

JleiicTBre TpaBa Ha M300pPETEHME, TIOJE3HYIO MOIEIb, TTPOMBILIIEHHBII
obpasell MTOATBEPXKIACTCS MAaTEHTOM.

CpoKu OXpaHbl HCKJIIOYUTETLHOTO IpaBa Ha N300peTeHNE OBIIM ITPOKOM-
MeHTUpoBaHbl B pemieHnn Cyna Mo MHTEJUIEKTYaJbHBIM IIpaBaM, KPaTKOe
OIMcaHue KOTOPOTo MpeicTaBlieHo Ha caiite Cyga Kak WMEIoLIee TpelLe-
JEHTHOE 3HaYeHMUeE.

ITpumep cydebroit npakmuku — Ilozuyus Cyoa no uHmenneKkmyanbHoim
npasam Ha caiime Cyda

«Eci Ha MOMEHT OTKPBITUSI HACJIEICTBA MATEHT HAa U300peTeHUe Mpe-
KpaTuJj AeiCTBUE, a 3aTeM ObLJT BOCCTAHOBJICH. ..

IMocranosnenue Ipe3unnyma Cyna 1Mo MHTE/UIEKTYaIbHBIM TpaBaM OT
27 mionst 2015 1. Ne C01-499/2015 o nery Ne CUI1-218/2015. Bossparias
3asiBJIEHUE, Cy/ MepBOil MHCTAHIIUM UCXOIUJT U3 OTCYTCTBUS Y HETO KOMIIe-
TEHIIMU 10 PACCMOTPEHUIO TPeOOBAHMS O TIPU3HAHUU TpaBa COOCTBEHHO-
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CTU HACJICAHUKOB I10 3aKOHY Ha MHTCJVICKTYaJIbHBIC ITpaBa Ha M306pCTCHI/IC
10 MaTCHTY P® B kauectBe cyga HCpBOfI MHCTaHIIUMU.

Horapuyc orkazan ¢usnuiiaMm B BblIaye CBUAETEILCTBA O IpaBe Ha
HACJIENCTBO 10 3aKOHY B OTHOIIEHWHU TIaTeHTa Ha m3oOpereHue. [Tpuam-
Ha — elle 10 CMePTH HacjenoaaTessl MaTeHT NMPeKpaTui IeiCTBrEe B CBS3U
C HeyIU1aToi MonuIMHbL. BriociencTsum (yxe mocijie OTKPBITHUSI HACJIEICTBA)
NeficTBYE MaTeHTa ObLI0 BOoccTaHOBIeHO. Ho HOoTapuyc onaTh oTKasan 3a-
SIBUTEJISIM, TaK KakK JAeiCTBHE MaTeHTa BOCCTAHOBIIEHO TTOCJIE OTKPBITHS Ha-
ciencTa. Takke 3asBUTEISIM OBIJIO OTKAa3aHO B TOCPETUCTPALIMM TIepexoIa
HCKJIIOUMTENBHOTO MpaBa 0e3 3akiovyeHus: goroBopa. [IpuunmHa — oTCyT-
CTBME CBUJIETEILCTBA O MpaBe Ha HACJEACTBO (Ha CIIOPHBIIA ITaTeHT).

@uznuna nonanu 3asBieHre B Cylo MO MHTEJIEKTYaJIbHBIM MPaBaM.
OHM MPOCHUJIM TIPU3HATH 32 HUMU TTPaBO COOCTBEHHOCTU HACJICTHUKOB IO
3aKOHY Ha WHTEJJIEKTyaJTbHbIe TIpaBa Ha M300peTeHNUE, a TaKKe TPU3HATD
UX MMaTeHTOO0IafaTe/IIMU MTaTEHTa Ha IaHHOE U300peTeHHE.

3asiBjieHre ObUIO BO3BPAIIEHO B CBSI3U C HEIOJCY/IHOCTbIO Jiejia TaHHO-
My apOMTPaKHOMY Cyy.

[Mpesunnym Cyna 1o MHTE/UIEKTyabHBIM ITpaBaM cuesl BO3BpaT MpaBo-
MepHBIM. [1py 3TOM OH OTKJIOHWJI TOBOJIBI O TOM, YTO 3asIBUTENIM MCUYepIIa-
JI1 BOBMOXHOCTH BOCCTAaHOBUTH MpaBa HACJAEAHUKOB B OTHOLIEHWHU MaTeH-
Ta.

Ilpu oTcyrcTBMM  TMareHTa Ha JeHb BCTYIUIGHUWS B Ha-
CJENCTBO  MCKIIOUMTEJIbHOE TIpaBO Ha  M300peTeHue He  MoO-
JKeT OBITh BKJIIOYEHO B CBHUICTEILCTBO O TIpaBe Ha HACIeICTBO.
BwMecte ¢ TeM eciii HA MOMEHT CMEPTH aBTOpA MAaTEeHT Ha U300peTeHue OT-
CYTCTBOBaJI, TO 3TO HE O3HAYaeT, YTO OHO KaK pe3yJIbTaT MHTEJUICKTyallb-
HOW IeSTeIbHOCTY He CYIIECTBOBAJIO HA MOMEHT CMEPTH HaceaoaaTes.

[Tpu MPUHSITUN HacJIeCTBa K HaCJICTHUKY (Hacnen-
HMKaM) B TIOJHOM o0ObeMe TepexomaT TpaBa W  OO0sSI3aHHO-
CTU Hacjieiojaressi, BKJIOYas W TIpaBO Ha TOJydeHWEe TaTeHTa.
B cnopHOM ciydae B cocTaB HacjencTBa MOTJIO BXOAMTh MPaBO Ha BOccTa-
HOBJIEHUE AeHCTBUS MaTeHTa (KOTOphIM obJjiafaa n3odperaresib HA MOMEHT
OTKPBITUSI HACJIEJICTBA), KOTOPOE MOIJIO OBITh BKJIFOUEHO B CBUIIETEIBCTBO
o MpaBe Ha HacyeAcTBo. CBeIeHWI O TOM, YTO HACJIeTHUKH OOpaIiaanch 3a
MOJIyYeHEM CBMIETEIbCTBA O MpaBe Ha HacjeloBaHME IMpaBa Ha BOCCTa-
HOBJICHME ACHCTBUS TlaTeHTa, He uMeeTcss. Ha ocHOBaHMM Takoro cBujie-
TeJIbCTBA HACJIEAHWKY MOTJIM OBl KaK TOJaTh 3asiBJIeHUE O BOCCTAHOBICHUHU
NEWCTBUS TTaTEHTa, TaK U MOCJIe 3TOro oopaTuThest B PocmareHT 3a rocperu-
CTpallMeil mepexoa NCKITIOUUTETBHOTO TIpaBa 6e3 1oroBopa.

ITpu BoccTaHOBIEHUU NENCTBUS MATeHTa HA U300peTEHME MOCIe CMEP-
TU Hacjienonartessi 6e3 MoayYeHus] CBUIETEIbCTBA O TIpaBe Ha HacjenoBa-
HMe TIpaBa Ha BOCCTAHOBJIEHME NEHCTBUS MaTeHTa OCHOBAaHMEM TOCpPETrH-
CTpalUy Iepexoia UCKIIYUTEIBHOTO MpaBa 0e3 10roBopa MOXKET SIBJISIThCS



pelieHue cyaa oOleil IopUCAUKIIMKU 00 yCTaHOBJIEHUM (aKTa MPUHSITUSI
HacJeNCTBa»'.

Takum o6pa30M, €CJIN NCKITIOYUTECJIBHOEC MMpaBO HA pE3yJabTaT MHTEJIEK-
TyaJ'[LHOfI ACATCJIbHOCTU WMJIM CPEACTBO MHAWBUAYaAJIM3allUM BCE CIIC nen-
CTBYET, TO OHO BXOJAHMT B HACJICACTBECHHYIO MacCy U INOMJICKUT IEpeaavc Ha-
CJICJHUKAaM.

YtoObl NpaBWILHO OOPMUTH MEPEXO[ MPaB Ha Pe3yJbTaT UHTEJUICKTY-
aJIbHOM COOCTBEHHOCTH, HYXXHO 3HATh, K KaKOW KaTeropuu OH OTHOCHTCS.
YacTo 1715 TOTHOLICHHOTO TIepexo/ia MpaB HacJAeAHUKAM IToTpedyeTcst oopa-
TUTHCS B PocriaTeHT WM MHOM opraH, yKa3aHHBII B 3akoHe. [lepexon mpasa
TOJUTEXXKUT PETUCTPAIlM, €CJIM OOBEKT €CTh B OMTHOM U3 peecTpoB PocmaTeH-
Ta WJIM MHOTO YITOJTHOMOYeHHOTO opraHa (11. 2 c¢1. 1232 'K PD).

Cxema 4. OcobeHHOCTH TTepexoa ImpaB Ha PU]I B 3aBucuMocTH
OT BUJIA T10 TIPU3HAKY PETUCTpALIUU

HyxHo peructprupoBarb He HyxHo peructpupoBath | Perucrpanus dakyinb-
TaTUBHAsI, HO TIpU
€e HaJTuYuu Tepexo
MpaBa TaKxKe
pPEruCcTpUpyeTCs

M3obpereHue, noye3Hast I1pousBeneHue ITporpammbl

MOJI€JIb, MPOMBIIUIEHHBIN st DBM

obpa3zenr

ToBapHbIit 3HaK basbl tTaHHbIX Tonosnoruu unre-
TpaJIbHBIX MUKPOCXEM

CeJIeKIIMOHHOE TOCTUXEe- Hoy-xay

HUe

! Ucrounuk: http://ipcmagaziNee.ru/Noews/2813-Neews1716
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2. CYBPBEKTBI UHTEJJIEKTYAJIBHBIX ITPAB
KAK HACJIETOJATEJN. MHOXKECTBEHHOCTD
ITPABOOBJIATATEJIEN

B cuny 1. 1 c1. 1228 'K P® aBTOpOM pe3yiabTata MHTEJICKTYaTbHOM esi-
TEJLHOCTU TMPU3HAETCS TpaXkIaHWH, TBOPUYECKUM TPYIOM KOTOPOTO CO3/IaH
TaKOM pe3yJIbTaT.

He mnpusHatoTcsi aBTopamu pesysibTaTa UHTE/UIEKTYalbHOU JesITebHO-
CTU TpaxaHe, He BHECIIMWE JIMYHOTO TBOPUYECKOTO BKJa/la B CO3laHUE Ta-
KOTO pe3yjibTaTa, B TOM YMCJIE OKa3aBIIME €T0 aBTOPY TOJIBKO TEXHUYECKOE,
KOHCYJIBTAI[MOHHOE, OPTAaHU3AIIMOHHOE WJIN MaTepUaIbHOE COJECTBUE WU
MOMOIIIb JTUOO TOJBKO CITOCOOCTBOBAaBINME OGOPMICHUIO MpaB Ha TaKou
pe3yJbTaT WIKM €r0 WCITOJIb30BAHUIO, a TAKXKE TPAXIaHE, OCYLIECTBISIBIINE
KOHTPOJIb 32 BBITIOJITHEHUEM COOTBETCTBYIOINAX PA0OT.

WcknounteabHOe TpaBO Ha pe3yJibTaT WHTEUIEKTYaJbHOW JesITeNb-
HOCTH, CO3IaHHBI TBOPYECKUM TPYIOM, NEPBOHAYAJIBHO BO3HUKAET Y €TI0
aBTOpa. DTO MPABO MOXET OBbITh MEpPeIaHO aBTOPOM IPYromy JIMILLY IO J0-
TOBOpY, a TaKXK€ MOXKET TEPerTH K JAPYTUM JIUIAM 10 WHBIM OCHOBAHMSIM,
YCTaHOBJIEHHBIM 3aKOHOM.

[TpaBa Ha pe3ynbTaT UHTEJUIEKTYaTbHOU AESATEIbHOCTU, CO3MAHHBIN CO-
BMECTHBIM TBOPUYECKUM TPYAOM JIBYX U OoJiee TpaxaaH (COaBTOPCTBO), MpU-
HaJJiexxaT CoaBTOpaM COBMECTHO.

B cuctemy npaBooOianaresneil BKIIOYAOT HOCUTENEH pa3TuYHbIX TTPaBO-
BBIX CTATyCOB, KOTOPBIE 3aBUCAT OT OCHOBAHUSI BOSHUKHOBEHUSI MPAB.

P Cucrema npaBoobiagaTeeii:

— aBTOP/COABTOPHI;

— paboTojareb;

— 3asIBUTEJTb;

— MaTeHToo0IaJaTeb;

— npaBooOiagaTeb.

Ha3zBaHHbIe CyOBeKTHI IS 11eJieil HacJe0BaHUSI SIBJISTIOTCSI TIpaBO0OJIa-
JlaTeIsIMU, KOTOPBIE BIIpaBe 3aBellaTh CKIIOUUTENIbHBIC ITpaBa Ha pe3ybTa-
Thl MHTEJUIEKTYaTbHOM €SI TEIbHOCTH MW BBICTYIIUTh HACJAEAO0AATEeNISIMU T10
3aKOHY.

NubiMu cioBamMu, TrpaBooOagaTesieM MCKIIOUNUTEIBHOTO TpaBa MOXKET
OBITh KaK aBTOP WM M300peTaTesb (KOTOPBIM SIBJISIETCS TepBOHAYaIbHBIM
CyObEKTOM UCKJIIOUMTENIBHOTO MpaBa), TaK U Apyrue (pusnueckue U opuim-
yeckue Jidia. VCKIouYnTebHbIe TTpaBa MOTYT TIPUHALIEXaTh HECKOIbKUM
MpaBoobJIanaTesIsIM COBMECTHO.
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B poccuiickom IpaBomopsiiKe CYIIECTBYET IMOHSITHE CIIY>KeOHOTO 00beK-
Ta MHTEJUIEKTYaJIbHBIX IIPaB.

Hanpumep, B cuiy cr. 1295 'K P® aBTropckue npaBa Ha Npou3BeacHUE
HayKH, JIMTepaTyphl UM UCKYCCTBA, CO3MaHHOE B MpeeiaX YCTaHOBIEHHBIX
I paboTHUKA (aBTOpa) TPYAOBBIX 00sI3aHHOCTEH (Ci1y*keOHOe Mmpou3Bee-
HUE), TIpUHamIexaT aBTopy. VckimounTeabHOe TIpaBO Ha CIyKeOHOe Mpo-
M3BeleHNe TIPUHAIICKUT paboToAaTel0, €CIIU TPYIOBBIM WIIM TPaXKIaHCKO-
IIPAaBOBBLIM JOTOBOPOM MeEXKIy paboTomaTesieM U aBTOPOM He IIPEAyCMOTPEHO
nHoe. [Ipu 3TOM ycTaHOBJIEHO, YTO TIPUHAIEKHOCTh PaB Ha CIyKeOHOE
MpOM3BeIeHNE TTOMJIEKHUT TOKA3bIBAHUIO JIMIIOM, KOTOPOE CYMTAET, YTO €0
IpaBa HapyILEeHBHI.

[TockonbKy MMEHHO MPaBoOOIanaTETI0-PabOTONATENIO YACTO TIPUXOIUT-
csl TOKa3bIBaTh CYXXeOHBIN ctaTtyc nmpousBeneHus (1. 1 ct. 1295 I'K), ctout
y4ecTb, YTO (DaKT HAJIM4Us Y IIPpaBoO0IagaTeIsl CKIIIOUUTEIBLHOTO IIpaBa Ha
CITy’keOHOe TPOM3BEACHUE CUMTAETCSl YCTAHOBJIEHHBIM, TTOKa 3TO HE OyaeT
OITPOBEPTHYTO ITyTEM MOKa3bIBaHUS, YTO MCKIIIOUUTEIHLHOE MPaBO MPUHA-
JIEXKUT aBTOPY IPOU3BEACHMS M MHOMY JIUILY.

CiienoBaTe/ibHO, HACJIEAHUKM M HOTApUYyC MOTYT He pacIiojiarath nuHGop-
Malei o ToM, 9YTo TIPOM3BeNeHNEe HOCUT CIyXeOHBIi xapakTep. [Toatomy B
cJydJae, eCJIv IOcJe BbIIa4i CBUIETEIbLCTBA O IIpaBe Ha HACJIEICTBO paboTo-
JlaTesib MIOCUUTAET, YTO €ro IIpaBa HapyLIEHbI, 3TO MOXET CTaTh IPEIMETOM
pazouparenbcTBa B Cye.

» MHOXeCTBEHHOCTh IIPaBOOOJIagaTesei u 10Iu
B UCKJTIOUUTEIBHOM ITPaBe

B cuny n. 3 ct. 1229 'K P® B ciyyae, Korjga UCKJIIOUUTETbHOE MPABO Ha
pe3ynbTaT UHTEIUIEKTYaIbHOM NESITEIbHOCTH WIIM Ha CPEACTBO MHIMBUIya-
JIN3ALUY IPUHAUIEXUT HECKOJIbKUM JIMLIAM COBMECTHO, KaXKIIblii U3 IPaBO-
obJiagaTesieil MOXeT MCITOIb30BaTh TAKOW PE3yJIbTaT WJIM TAKOE CPEACTBO 110
CBOEMY YCMOTpeHHI0, eciu KoaekcoM MIn corjalleHueM MeXIy IpaBoo0-
JlagaTeNIIMM He MIPeIyCMOTPEHO MHOe. B3aMMOOTHOIEHMS JIMIL, KOTOPBIM
HUCKJTIOUYUTESIbHOE TIPAaBO TMPUHAIJIEKUT COBMECTHO, OTIPENENISIOTCSI Ccoria-
IIeHUEeM MEeXIy HUMMU.

HckimounTeIbHOE MIPaBO COABTOPOB IIEPEXOIUT I10 HacaeacTBy. OnHaKO
Ha TIPaKTUKE U B JIUTEPAType BOZHUKAIOT BOIIPOCHI O TOM, KaK BEPHO Oop-
MWTh Takoi nepexon. Beab OykBanbHO B cT. 1229 'K PD 1 11. 35 [MocTanos-
nenus ITnenyma BC P® No 10 yka3bpIBaeTCsl, YTO «UCKIIIOUUTEIBHOE IIPABO
Ha pe3yJIbTaT MHTEJUIEKTYaTbHOU IeSITETbHOCTH WU Ha CPEACTBO UHAUBUILY-
ajm3aluy (3a UCKIII0YeHMEeM TIpaBa Ha (pupMeHHOe HAMMEHOBAHUE) MOXKET
MPUHAIEXAaTh HECKOJIBKUM JIMIIaM COBMECTHO, B TOM YMCJIE TIPU IIEPeX0-
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Jie TI0 HACJIEJACTBY. YKa3aHHOE He O3HayaeT HaJW4YMs y JaHHBIX JIMI] ITpaBa
Ha pasiet MpUHaIIeXKaIIero UM UCKIIOYMTEILHOIO IIpaBa v BbIAE/ U3 HETO
noseil. B moaiep:kky MaHHOM TMO3UIIMU BBHICKA3bIBAJIMChH CIIEIIMATUCTHI, T10-
SICHSIIOIIME, YTO «IIpA O(DOPMJICHUU CBUIETEILCTBA O IpaBe HA HACJIEACTBO
MPU HAJIMYMM HECKOJBKUX HACJIEIHUKOB OIS KaXKI0ro He ONpeaeIsieTcs, a
yKa3bIBAa€TCsl, YTO OHM HACJICAYIOT MMYILECTBO COBMECTHO»!. ABTOPHI CTaThb1
HE YYUTBHIBAIOT, YTO B HEKOTOPBIX CJIydasiX HOTapuyC 00si3aH yKa3aTb pa3s-
Mep noiau. Hampumep, aTo KacaeTcst 00s13aTesIbHO JOJIM HacaenHuka. B cumy
cT. 1149 'K P® «I1paBo Ha 06s13aTeIBHYIO JOJIIO B HACJIEACTBE» CYIIECTBYIOT
JIMIla, KOTOphIe HAC/IeayloT He3aBUCMMO OT COIEpXKaHMS 3aBelllaHMs He Me-
Hee noa06uHbl 004U, KOTOpasl IIPUYUTAIACH Obl KaXKIOMY M3 HUX IIPU HaCje-
IOBaHWU TI0 3aKOHY (00s3amenvras 0oas). 3aKOHOIATEIBCTBO U HOTapHUaJb-
Hasl IIpaKTUKa IIPEeAoaralor IpsiMoe yKa3aHue B CBUICTEILCTBE O IIpaBe Ha
HAacJIEACTBO pa3Mepa J0JIM MPUHAIIEXKALIEro HacJeAHUKY UMYILECTBA, B TOM
YucJie B UCKITIOUUTEILHOM TIpaBe, B Ipo0six. To ecTh (haKTMUeCcKH 3aKOH 10-
IyCKAaeT BblAe/IeHHE NOJI1 B IIpaBe J1000ro pojaa, B JaHHOM ciydae — [JIs Lie-
JIell HacJIeJOBaHusI.

PaspenieHue JaHHOIO BOIIpOCA CBSI3aHO C OMpeleeHMEM MOpsiaKa CO-
BMECTHOTO OCYIIECTBJICHUs] MCKIIOYMTEILHOIO IIpaBa COIIpaBOOOJIagaTe-
nsamu. Mcxons w3 monoxeHuii myHkTa 2 ctatbu 1229 'K, uckiounteabHoe
MpaBo Ha Pe3yJbTaT MHTEJUIEKTYaIbHOM NeITeIbHOCTU MM Ha CPEACTBO MH-
JUBUAyaIM3alMM (32 UCKJIIOYEHUEM MpaBa Ha GUpMEHHOE HaUMEHOBaHUE)
MOXKET MPUHAIEXATh HECKOJIbKIUM JIMLIAM COBMECTHO.

B nureparype mom4epKuBaeTCs, YTO «COABTOPCTBO BCErIa IPENNoJiaraeT
KOHCOJIMAALMUIO TBOPYECKUX YCUIMI HECKOJIbKUX Jnl»2, CoaBTOpaMu Ipu-
3HAIOTCS JIMIIA, YYACTBOBABIIME B CO3MaHUU Pe3yJIbTaTa MHTEUIEKTYaTbHOMI
JIeTeJIbHOCTU TBOpYEeCKUM IyTeM: «PaboTa... pegakropa, uMeroniass Hepea-
KO CYIIECTBEHHOE 3HAYEHME ISl TTOBBILIEHUST KayecTBA MPOU3BEIECHMSI, O~
HaKO HOBOTO IIPOMU3BEICHUS HE CO3IaeT»>.

B03MOXHOCTb cO3maHus pe3yibTaTa MHTEJJICKTYaJIbHOU IeSTeIbHOCTH,
CO3IaHHOT0 HECKOJBbKUMU JIULIAMU, IIPUBOIUT K TOMY, YTO OIpPEeIeHHOE B
I'K P® kak yHUTapHOE UCKJIIOUUTEIbHOE IIPABO OKA3bIBAETCSI pACIIpEae/IeH -
HBIM MKy HECKOJIBKMMM ITpaBoobiagaTesisiMu. B To xke BpeMst 3aJI03KeHHBII
B OCHOBY jelicTBylolleil yactu yerBeproii 'K P® moaxon K HemeamMocTu

! Hosocenosa JI., I'punb E., YabsgHoBa E. HacienoBaHue WMHTEIEKTyaJIbHbIX
npaB // Xo3siictBo 1 mpaBo. 2016. Ne 11 (ITpunoxenue). C. 3—48.

2 YnpbameB A.X. CoaBTOpHI KaK CyOBbEKTHI aBTOPCKOTO MpaBa // I'pakmaHckoe Tpa-
BO. 2020. Ne 4. C. 11—-14.

3 AutumoHoB B.C., @neiimmi E.A. ABTopckoe mipaBo. M.: ['oc. U31-BO IOpHI. JINT.,
1957 (mut. no: @neitmmi E.A.). M36paHHbie Tpyasl MO rpakaaHcKoMy TipaBy: B 2 1. /
Berym. ct. AJI. MakoBckoro. M.: Cratyt, 2015. C. 414.
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HMCKJIFOUMTEJIBHOTO TIpaBa 3aciy>KUBaeT HeCKOIbKIX oroBopok. D.I1. I'aBpu-
JIOB MOJYEPKMBAET, YTO «3Ta HOpMa BEepHa JIMIIb B CIyYasix, KOTraa OObeKT
HUCKJTIOUUTESILHOTO TIpaBa SIBJISIETCS eMMHBIM U HeleUMbIM. Eciin cam 00b-
eKT IeJIUM, TO y obJiagaTesiss UMEeTCs He OHO UCKJIIOUUTEIbHOE TTPaBo, a ABa
Win OoJIblliee YKMCIIO UCKIIOUUTEIbHBIX IpaB» !. Peub uaer o ToMm, 4TO mpu
JIEJTMMOM COQBTOPCTBE MCKJIOUUTEIbHOE MPaBO HA KaXIbIii OOBEKT BOOOIIE
MOXET UCITOJIb30BAThCS KaXKIbIM U3 COABTOPOB CAMOCTOSITEILHO.

OnuH u3 paspadorunkoB yactu yetBepToii 'K, B.O. KangtuH, nonaraer,
YTO «BO3MOXKHOCTb BBIACJICHUS JOJU B UCKIIOYUTEIBHOM IpaBe HE TOJIHKO
HE TIPOTUBOPEUUT POCCUICKOMY 3aKOHONIATEILCTBY, HO BBITEKAET U3 ero Oa-
30BbIX MOJIOXKEHUIA U COOTBETCTBYET MOTPEOHOCTSIM COBPEMEHHOI 3KOHO-
MUKU» 2. B TO ke BpeMsl Mbl CTOJIKHYJIUCH ¢ mipobenom B 'K, KoTophblii ObLI
OTYACTU BOCTIOJIHEH C MOMOIIILIO CYIeOHOTO TOJIKOBAHUS M TOKTpUHBI. Oni-
HaKO OTCYTCTBME YKa3aHMsI Ha 3TO B 3aKOHOJATEIbCTBE U HEONPEIEIEHHOCTh
CcyneOHOI MpaKTUKM CO37al0T OoNpeaeaeHHbIe MpaBoBbie pucku. B m. 35 Ilo-
cranoBieHus [lnenyma BepxoBHoro Cyma P® 23.04.2019 Ne 10 «O mpume-
HEHWHU JacTu 4eTBepToil [ paxkmarckoro kogekca Poccuiickoit deaepanm»
YKa3aHO Ha TO, YTO MPeIyCMOTPEHHAsl 3aKOHOM BO3MOXHOCTb IMPUHAIIEX-
HOCTH UCKJIIOUUTEIBHOTO MpaBa HECKOJIBKIM JIMIIAM COBMECTHO «He O3Haya-
€T HaJIM4us y JaHHBIX JIUII IpaBa Ha pa3zesl pruHaIIeXkaIiero uM MCKIIour-
TEJIbHOTO TpaBa 1 BbIAET U3 HETO AOJICI».

OO0O0CHOBBIBasI CIPAaBEIIMBOCTb BbIAEACHUS O0Jell B UCKIIOYUTEb-
HOM TIpaBe TPU MHOXECTBEHHOCTH TipaBoobOsamateneit O.B. 'yTHukoB un
C.A. CMHMIIBIH BBIACIISIOT CJICAYIOIINE TPU3HAKU:

1) npuHaIIeXKHOCTb UCKIIOUUTEIbHOTO MPpaBa HECKOJIbKUM JIMLIaM IPUH-
LIMITMAJIBHO HE MPOTUBOPEUUT IIPABOBOI MPUPOAE TaKOIO IpaBa, KOTOpasi B
TOM YMCJIE AOMYCKAET AeTMMOCTb UCKITIOUMTEIHLHOTO TIpaBa Ha J10J1u;

2) mpaBOMOYMSI HECKOJbKUX IpaBooOagaTeeil pa3auuyHbIX MCKIIOUM-
TEJIbHBIX IPaB MOTYT IUMdEepeHLIMPOBATLCSI B 3aBUCUMOCTU OT Pa3IMYHOMN
MPUPOABLI OOBEKTOB TaKWX MpPaB U BBICTPAMBATBHCS B HECKOJIBKO pPa3HBIX
Monesieil MHOXECTBEHHOCTH CYOBEKTOB HUCKIIIOUMTEIbHOIro IpaBa. KoH-
durypau 3TUX MPaBOMOUMIA MOTYT KacaThCsl TOTO WJIM WHOIO IOpsIKa
OCYIIECTBJIEHUST UCKIIOUUTEIBHOTO MpaBa B OTHOILIEHUHU: a) OOBEKTa Mpasa
(pe3yabTaTa MHTEJUIEKTYaJIbHOM NeSITeIbHOCTU WIN CPeACTBA MHIWBUIYaJIH -

! T'aBpuiioB B.11. Kornga uckitounTeibHOE MPaBO Ha TOXIAECTBEHHbIE OOBEKThI MPU-
HAJUIEKUT OJHOBPEMEHHO HeCKOIbKUM JiniaM // [1atenTtol u auuen3un. 2019. Ne 9. C.
8—16.

2 Kanarun B.O. IIpoGiemsbl onpeneseHust CUCTeMbl ITpaBooOIagaresieil pe3yabTa-
TOB MHTEJUIEKTyalIbHOM mestenbHocT // VUC. ABTOpCKOe TpaBO M CMEXKHBIC TIpaBa.
2020. Ne 8. C. 35—48.
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3a1uu); 0) UCKIIOYUTETBHOIO MpaBa B LIEJIOM; B) AOJU B UCKIIOUMUTEIbHOM
TpaBe;

3) ocylecTBI€HUEe HWCKIIOUUTEIBLHOTO TMpaBa, IMpUHAJIEeXallero He-
CKOJIKUM JiUIlaM, TpeOyeT yCTaHOBJICHUSI B 3aKOHE CIEIUaTbHOTO TMPaBo-
BOT'O PeXMMa, Kacalollerocs Mopsijika Takoro OCylecTBIeHUs] B OTHOLIEHUU
MpaB Ha pa3IUYHbIC PE3YIbTaThl UHTEJJIEKTYATbHOW NESATEIbHOCTU U CpeliC-
TBa MHIWBUIYATU3ALIMK .

IMpodeccop B.I1. I'aBpuiOB HAMOMUHAET, YTO «KaK U3BECTHO, 10U ObI-
BaloT (akThyeckue (HaTypajibHble, B HAaType) U MbICIEHHbIE (UaeaTbHbIe,
ycloBHbIe). DaKTUUECKUE TOJIM UMEET CMBICI IIPUMEHSITD JIMIIIbL TOTAa, KOT-
Jla TOJI0 MpaBa MOXHO (haKTUUECKU MPUMEHSITh, €CJIM €10 MOXKHO TOJIb30-
BaTbcsl (KOMHATa B KBapTUpe, MepBas IJlaBa poMaHa U T.I1.). B MHBIX ciayvasx
BblIeIeHrE (hakTUUecKoi oyin 6GeccMmbicieHHO. HanpoTus, uaeanbHast 105
B IpaBe MOXeT ObITh BbIJEJeHA BCera, BO Beex ciydasx. [103ToMy eciu Bbi-
JieJieHHasl B COCTaBe MCKJIIOYUTENIbHOTO MpaBa hakTuueckas 10 He MOXeT
OBITH MPAKTUYECKM UCIOJIb30BaHA, TO OHA HE MOJKHA M BBIICTSATHCSA»2. DTO
He 03HayvaeT HaJIMIMS Y MaHHBIX JIUIL IIpaBa Ha pa3jiesl MpUHaIIeKaIIero uM
WCKJTIOUUTEILHOTO MpaBa U BbIJAE] U3 HETO NOJeii>.

DT coodpakeHust OB MPUHSITHI K CBeAeHUIO TTpu TtoarotoBke [locra-
HoByieHus ITnenyma BC P® No 10, B KOTOpOM IIPeIyCMOTPEHO, YTO KasKIbIil
13 TpaBooOaaTesiell MOXET MCITOIb30BaTh PEe3yJbTaT MHTEUIEKTYaTbHOMN
JIeTeIbHOCTU WJIM CPEACTBO WHIWBUAYATU3AlUU MO CBOEMY YCMOTPEHUIO,
ecau nHoe He yctaHoBieHo 'K, B To BpeMs KaK pacropspkeHue MCKITIoU-
TeJIbHBIM MPABOM Ha pPe3yJbTaT MHTEJUIEKTYaJIbHOU NesITeIbHOCTU WU Ha
CPEICTBO WHIMBUAYAIM3AIIMNA OCYIIECTBIISIETCS MPaBOOOIaaTeISIMU COB-
MECTHO, ecJIi MHOe He npeaycmoTpeHo I'K.

Jloxonsl OT COBMECTHOTO WCIOJIb30BAaHUSI pe3ysibTaTa WHTEIIEKTYalb-
HOI IesITeIbHOCTU UM CPEeCTBA MHAMBUIYATU3ALIMY JIMOO OT COBMECTHOTO
pacropsKeHUsT UCKITIOUMTEIbHBIM MIPAaBOM Ha TaKOW pe3ynbTaT WX Ha Ta-
KO€ CpEelNCTBO paclpenessiioTcss MeX1y BCeMU IpaBoobanaTesissMu B paB-
HBIX JOJISIX, 32 UCKJIIOUEHUEM CJTydasl Tepexoa UCKIIOUYUTEIbHOTO TpaBa K

! I'yraukoB O.B., CuauubsiH C.A. MHOXECTBEHHOCTh O0JIagaTesieii NCKITIOUNTEIb-
HOTO MpaBa: MpooJeMbl TEOPUU U TPaKTUKKU // 3akoHbl Poccuu: ombIT, aHAIU3, Tpak-
tuka. 2019. Ne 12. C. 67-73.

2 [aBpuioB D.I1. Korma nckimounTeabHOE IIPaBO Ha TOXKIECTBEHHBIC OOBEKTHI IIPH-
HaJIeXXUT OJHOBPEMEHHO HeCKOJMbKUM nuuaM // [latentsl n nuuensuu. 2019. Ne 9.

C. 8—16.

* Typkuna A.E. CpaBHUTEbHO-TIPABOBOI aHATU3 MOAXOI0B K PETYJIMPOBAHUIO CO-
BMECTHOTO 00JIalaHusI aBTOPCKUMMU ITpaBamMu // BecTHUK rpaxaaHckoro mpasa. 2021.
No 1. C. 75—-103.
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HECKOJIbKMM HacJIeAHUKaM, KOIJa TaKoe pacIpele/eHUe T0X0A0B OCYIIECT-
BJIIETCSI B COOTBETCTBUU C HACJIEICTBEHHBIMU JTOJISIMMU.

3aKoHoOHaTeNb U CyAeOHas MPaKTUKa pa3IndaiT UCII0Ib30BaHUE UCKITIO-
YUTEJILHOIO IIpaBa, paclopsLKeHWe UM U IIepeXo/l MCKIIIOYNTEILHOTO IpaBa
10 HACJIENCTBY M IIPUHAIJIEXKHOCTb MCKITIOYMTEIbLHOTO IpaBa. Kak ormeuaer
E.A. IlaBnoBal, elie B X0[1e 3aKOHOTBOPUYECKOI pabOTHI pa3pabOTYMKU TI1a-
HUPOBAJIM CO3IaTh SICHbIC MpaBUJjia IS COIpaBOO0OIagaTeIeil, OMHAKO 1U3-3a
Cepbe3HbIX Pa3HOIIACUI Ha TOT MOMEHT OBbUIO PEellieHO MCKJIIOYUThH U3 1. 3
cT. 1229 'K P® peranbHyl0 periaMeHTALMIO IIPAaBUII O PACITOPSIKEHUH T10JIsI-
MU B UCKJIIOUMTEJIBHOM IIpaBe, KOTOPOe IPUHAIJIEKUT COBMECTHO HECKOJIb-
KUM JulaM. B culy AeicTBYIOIIEro 3aKOHOIATE/IbCTBA IPUHAIICXKHOCTD
HUCKIIOYUTEJIbHOIO TpaBa KaKOMY-JUOO JUILY SIBJISIETCS yciaoBUeM (TIpei-
MOCBIIKOI) IUISI MCITOJIb30BaHUS MpaBa, PacHOpPSKEHUST UM, I Iepexona
ATOro IIpaBa B IOPSIAKE HaclenqoBaHus. BmecTe ¢ TeM cama mpuHaIjIeXXHOCTh
IpaBa OMpelIeICHHOMY JIMIY He SIBJISIETCS] MCIIOJb30BaHUEM IIpaBa, pacIio-
psSDKEHUEM UM WIM IePeXOq0M 3TOro IpaBa B IOpPsIKe HACAeIOBaHUS. DTO
no3Boyio D.I1. 'aBpuioBy caenaTh BBIBOA O TOM, UTO M. 3 HE OTHOCUTCS K
BOIIPOCY O IMPUHAIEXKHOCTH IpaBa’.

AprymMeHTaMHu B TOJIb3y BBIACICHUSI aOCTPAKTHBIX HOJCH B UCKIIOUM-
TEJbHOM TpaBe MOXET CIYXUTh U cienyioiee. B a63. 2. 88 [locTaHoBie-
Hust [lnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 29.05.2012
Ne 9 «O cyne6HOIT TIpakTUKe IO JejaM O HaclieMOBAaHUM» Pa3bsICHSIOCH,
YTO MCKJIIOYUTEJIbHOE TMPaBO Ha pe3yJbTaT MHTEJJIEKTYaIbHOU AesTeNb-
HOCTH, TIPUOOPETEHHOE 3a CYET OOIIMX JIOXOI0B CYIPYTOB IO JOTOBOPY 00
OTYYXIIEHUM TaKOTO IpaBa, SBISETCS UX OOIIMM MMYIIECTBOM, €CJI MHOE
HE YCTAHOBJIEHO IOTOBOPOM, W HACJEAYETCS ¢ YIETOM IIpaBui ctaTbu 1150
'K P®3. B cBoto ouepenb B ykazaHHo# [Timenymom BC Ne 9 ctaThe roso-
PUTCST O TOM, YTO JI0JIsl YMEPIIIETo CyIpyra, onpeaensieMas B COOTBETCTBUU
co cratbeit 256 'K P®D, «BXoauT B cOCTaB HACIEACTBA U TEPEXOAUT K Ha-
CJIeIHUKAM B COOTBETCTBMU C TIpaBuiiamMu, yctaHoBlIeHHbIMU ['K PD»*. Co-

! [laBnoBa E.A., Kanarun B.O., KopHeeB B.A. BBonHbIil HaydHBIII KOMMEHTapUii
K yactu yetBeproil ['paxxmanckoro konekca Poccutickoii @enepanyu // CripaBodHO-
npaBoBas cucrtema «KoHcynbranT [Timoc».

2 TaBpuoB D.I1. Korma nckimounTeabHOe IIPaBo Ha TOXKIECTBEHHBIE 00 BEKTHI IIPH-
HaJIeXXUT OJHOBPEMEHHO HecKoNbKuM nuuaMm // [lartentsl n nunensuu. 2019. Ne 9.
C. 8—16.

3 [Tocranosnenune Ilnenyma BepxoBHoro Cyma Poccuiickoit ®enepamuu ot
29.05.2012 Ne 9 «O cymeOHOIM TIpaKTHKe IO JejaM O HacjienoBaHUMW» // BromneTeHb
BepxosHoro Cyna Poccuiickoit @eneparunm. 2012. No 7.

* B maHHOM cCITy4yae OITsITh UMEET MECTO OTChIIIKa K cTaThe pasnena [IIK P®, anano-
s ¢ HOpPMaMU KOTOPOTo corjacHo MyHKTy 3 cratbu 1227 'K P® 3amnpeiuneHa.
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rnacHo a63airy BTopoMy ctatbm 1283 'K P®D B cirygae, ecii y yMepImero co-
aBTOpa HET HACJIEIHUKOB U MPOU3BeAeHNE 00pa3yeT Hepa3phIBHOE IIEJIOE,
JOJIST YMEPIIIEro COaBTOpPa B UCKIIOUUTEIBHOM IIpaBe MEepPeXoauT KO BCeM
MEePeXUBIINM COaBTOpaM B paBHBIX I0JsIX. B mojb3y Toro, 4To mpaBo Ha
O0BEKThl MHTEJUIEKTYaIbHONH COOCTBEHHOCTU HACJEOYIOTCS C y4eTOM OO-
JIeil, TOBOPUT M 3apybOexxkHas jutepaTtypa'. Takum oOpa3oM, BEpHOU Tpea-
crapysiercst mo3uiust A.A. PacTtopryeBoif, YTO UCKJIIOUUTEIbHBIM MTPAaBOM
HacJIeMIHUKU OyayT oOsagaThb COBMECTHO, HO B IIpelesiaX YCTaHOBJICHHBIX
moneit?. I3 cucTteMHOTO TOJNKOBaHMS, naHHOTO BepxoBHbiM Cymom Poc-
cuiickoit Menepaliviu, ciaenyeT, YTo JOXOIbI 32 COBMECTHOE UCITOIb30BaHUE
WIN pacIiopsiKeHNE UCKIIOYUTEIbHBIM MPaBOM AOJKHBI PacIpeneisiThCs
COOTBETCTBEHHO HACJIEACTBEHHBIM AOJISIM?,

Ha npakTuke CJIOXHOCTb 3aKJII0YaeTcsl B TOM, YTO HU B 3aKOHOJATE/b-
CTBE€, HU B Cy[Ie0OHOI TTpaKTUKE HE OTpenesieHO, KAKUM 00pa3oM YYUThIBATh
5TU JOJM MPU UCHOJb30BAHUU WM PACHIOPSLKEHUU MCKITIOUUTEIbHBIM Mpa-
BoM. B HMXKecnenylolem aese cya Kak pa3 IIpUBeJ CBOe BUIEHUE KOMMEHTH -
pyeMOI HOPMBI.

[lpumep cydebnoil npakmuku

[TocTaHoBNEHKE [€BATOr0 apOUTPAXKHOTO AMEJUISILIMOHHOTO Cyla
ot 09.07.2021 Ne 09ATI1-38064/2021 mo neny Ne A40-128458/2020

000 «lOpbU3» (manee — ucten) oOpaTUIIOCh B apOUTPaXKHBIN CyII C
nckoBbIM 3asiBiieHreM K AO «IlepBblii KaHal» (1ajiee — OTBETYUK) O B3bIC-
KaHMM KOMIIEHCAllUM 3a HapyllleHue aBTOPCKUX IpaB B pazMepe 800.000
py6. K yuacTuio B mefie B KauecTBE TPETbUX JIMI, HE 3asBISIONINX CaMO-
CTOSITeNIbHBIC TPeOOBaHUS Ha TIpeaMeT criopa, mpusiedeHbl AO « KPOKYC
MHTEPHO®IIHII», lomkenkoB AHatonuit MuxaitnoBuu, KoObUistHCKuUA
EBrenuit bopucosuu.

! bentu JI., lllepman b. [lpaBo uHTENIEKTYaIbHON COOCTBEHHOCTHU: aBTOPCKOE
npaBo / Ilep. ¢ anrn. B.JI. Bonbdcona. — C.-IletepOypr: MzmatenbctBo «Opummye-
ckuii ueHTp Ipeccr, 2004. —C. 451—452.

2 PactopryeBa A.A. [1paBa cynpyroB Ha cO3laHHbIE U TPUOOPETEHHbIE B IEPUO/1 Opa-
Ka 00BEKThl MHTEJUIEKTYaTbHBIX TIPaB U MX MaTepuabHble HocuTenu // http://dis.rgiis.
ru/files/dis/d40100102/Rastorgueva/dissertaciya_rastorgueva_a a red 23 10_2017.
pdf

3 [Tyukr 31 IMocranosienus [lnenyma BepxoBHoro Cyna Poccuiickoit denepariiu
oT 19 urons 2006 r. Ne 15 «O Bompocax, BO3HUKILKX Y CYI0B ITPU PACCMOTPEHUH TpaxK-
NMAHCKUX JIeJI, CBSI3aHHBIX C MPUMEHEHNEeM 3aKOHOIATEebCTBA 00 aBTOPCKOM TpaBe U
CMEXHBIX IpaBax» // Bioierens BepxosHoro Cyma Poccuiickoit @enepanmu, 2006,
Ne 8.
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Criop BO3HUMK B CBSI3M C UCITOJIb30BAaHUEM MY3BIKAJIBHOTO MPOU3BEIC-
HUsT «S ciylian qoxmab», mpaBa Ha KOTOPBIA ObUIM TepeaaHbl aBTOpaMU,
YTO, MO MHEHUIO UCTIIA, ObLIO HEAOMYCTUMO.

OTBEeTYMK HAcTamBaj, YTO My3bIKa M TEKCT K 3TOMY IPOM3BEICHUIO
SIBJISTIOTCSL YaCTSIMM, MMEIOIIMMU CaMOCTOSITeJIbHOe 3HAaYeHHe, ClienoBa-
TeJIbHO, KaX/aas M3 HUX MOTIJa OBITh WCITOJIb30BaHa JIIOOBIM COaBTOPOM
10 CBOEMY YCMOTPEHHIO, TaK KaK HUKAKoro coriaimieHuss Mexny KoObi-
assHckuM E.B. u JomkeHKoBbIM A.M. He ObLI10. ABTOPBI MY3bIKaJIbHOIO
MPOM3BEACHUS MBITATUCh 000OCHOBATh, YTO MMEJIN MPaBO PaCIOPSIIUTHCS
MpUHAJIEXAMMU UM MpaBaMU CaMOCTOSITEIbHO, SIKOOBI 00J1a/1asi TIpaBa-
MM OTHEbHO Ha TEKCT TIECHU U Ha My3bIKy. JJoBoasl JJomkeHkoBa A.M. u
Ko6rustHCKOTO E.B. 10 CyIIecTBY cBOASsITCS K TOMY, 4TO Jlo/KeHKOBY A. M.
TIPUHAUIEXKUT OTIEIBHO MPaBO Ha TEKCT CIIOPHOTO Tpou3BeneHus, a Ko-
obursiHckoMy E.B. — Ha My3bIKy CIIOPHOT'O IIPOM3BEAEHNSI, a CaMO CIIOPHOE
MpoU3BeeHNEe CO3MaHO U3 IBYX OTAEJbHBIX U CO3JaHHBIX B Pa3HOE BpeMs
CaMOCTOSITEJIbHBIX TTPOU3BEICHUI (€70 CJIOB U MY3BIKH).

Bmecte ¢ TeM, KaK yCTaHOBJIEHO CYIOM, U3 OYKBJIBHOIO CONEpPKaHUS
TpeICTaBICHHBIX B MaTepyaJbl JeJia JoroBopa 1 1 goroBopa 2 ycMaTpuBa-
€TCs, YTO KaXkKI0e M3 TPEThUX JIUII TIepeaalio OTBETYMKY TIPaBO HEe Ha CBOIO
4acTh CIIOPHOTO MPOM3BEICHHUsI, a Ha BCE CIIOPHOE MPOM3BEACHUE LIETU-
KOM, YEro He MOIJIM JesiaTh 0e3 corjlalieHus, MpeaycMOoTpeHHoro cT. 1229,
1258 TK. Koo6buisHekuit E.b. B uHTepBbIO Ha paauo «IllaHcoH» 1 nipu npy-
I'MX OOCTOSITENILCTBAX BCIIOMUHAJ, YTO CO3/1aBajl CIIOPHOE MPOU3BEACHUE C
JomkeHKOBBIM A.M. «Ha KyXHe 3a YallKoi yasi», a Ipyrasi uX COBMeCTHast
recHs «Haranm», craBmast BUSMTHOU KapTtoukoii I'puropus Jlerca, Gbuia
HamucaHa Imocje COBMECTHBIX ITPOTYJIOK 1o YUCTOIIpYTHOMY OyIbBapy.

Cyn yKaszay, 4TO <«He3a8UCUMO OM MO020, S8AAemcs AU CNOPHOe NPOU3-
6ederue HepaspuleHbIM YeabiM (eOUHbIM) UAU Kadxcoas U3 e2o wacmeil umeem
camocmosmenvHoe 3HaueHue, npaso HaA CHOPHOe NPou3eedeHue 8 Ueaom npu-
Haodnexcum e2o coaemopam coemecmuo (Kypcup Hail. — [Mpum. F0.X.). Cre-
JIoBaTeNIbHO, JI00asl mepefaya MpaB Ha CIOPHOE MPOU3BEACHUE B LIEJIOM
MOTJIa OCYIIECTBISATHCS €r0 COaBTOPaMU JIMOO COBMECTHO, TMOO MHBIM 00-
pa3oM, HO IO COTJIAIICHUIO MEXITY HUMU».

B npyrom nmeine Takke Cynbl BCTaaM Ha TTO3UIIMIO O BO3MOXHOCTH BbIIC/Ia
JIOJIA B UCKITIOUUTEIBHOM IIpaBe B UACATBHOM BHIE.

Ilpumep cyoebnoit npaxmuiu

AnemsgunoHHoe onpeaeneHrne MoCKOBCKOTO TOPOACKOTO Cyaa
or 28.11.2019 o ey Ne 33-46480/2019

Coasropsl b.E. n B.JLII. mpeapsaBunm ncK K Accollmaliu COOeHCTBUS
pa3BuUTUIO HaydyHO-TexHuueckux my3eeB AMHUT (Accomuanust) o pas-
rpaHM4YeHUr UcKaounTeasHoro npasa b.E. u B.JL.I1. Ha pe3yabrat uHTen-
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JIEKTYaJIbHOI JesITeIbHOCTU COOpPHMKA TOKYMEHTOB «YTPO HauMHAEeTCsl Ha
«Boctoke» 3a aBropamu-coctaButensimu b.E. u B.JLII., Ha npenucioBue
u oopmiieHHe COOpHUKA TOKYMEHTOB — 3a Accolualueii, 00 ycTaHOBIIe-
HUU CUCTEMBI 3HAKOB OXPaHbl MCKIIOUMTEIHLHOTO aBTOPCKOTO TpaBa IS
YKa3aHHOTO M3IaHUs U IPUHITUM B YKa3aHHOW YacTU HOBOTO PEeIIeHUs 00
VIOBJIETBOPEHUM HCKA.

Cyn yctaHOBWII, YTO crIOpHbIH COOPHUK MPEUMYIIECTBEHHO COCTOUT U3
BOCITOMUHAHUI YYaCTHUKOB CO3JAaHUS TIEPBBIX KOCMUYECKHUX KOpabyiei u
MOATOTOBKU IMOJIETOB B KocMoc 1961—1962 romoB, a TakKe TOKYMEHTOB U
(otorpacduii, aBTopaMu KOTOPBIX HU OJTHA U3 CTOPOH He siBjsieTcs. bblia
YCTaHOBJIEHA MPUHAIICKHOCTh WCKJIIOUMTEIbHBIX IIpaB COCTABUTEJISIM
b.E., BJLII. u Accoumnanumu.

AHanuzy nojiexain a6s. 2 ct. 1229 I'K, cornacHo KoTopomy npaBoobia-
JaTesb MOXET TI0 CBOEMY YCMOTPEHUIO pa3pellaTh WK 3alpeiiaTh APYruM
JIMIIAM UCTIOJIb30BaHUE Pe3ysbTaTa UHTEJUIEKTYaJIbHOM NEesATeTbHOCTH WU
cpencTBa nHaMBUAyanu3anuu. Cya o0paTtuia BHUMaHUE, YTO «OMCYmcmaeue
3anpema He cuumaemcsi coenacuem (paspeuwenuem) (Kypcus Ham — FHO.X.).
CrnenoBaTelIbHO, ACCOLIMAIINST B OTCYTCTBHE COTJIAIIEHMST BITpaBe ObLIa MC-
MTOJIB30BaTh PE3YJIbTAaT UHTEUIEKTYaTbHOM IesITeIbBHOCTH, 10 IIOBOY KOTO-
pPOTO BO3HUK CITOP, a UMEHHO: 3aKJIIOYUTh TOTOBOp 00 m3mannu CO0pHUKa
3a CBOI CYeT, MpoJaBaTh KHUTH, TP TOM UTO B HUX, COTJIACHO MPUJIOXKEH -
HOMY K MaTepuaJiaM JieJla 3K3eMIUISIpY, YKa3aHo, YTO aBTOpaMU-COCTaBUTe-
Jisimu COOpHMKA SIBJISTFOTCS] UCTIIBI.

BwMmecre ¢ Tem ucTLbl B HapyiieHue TpedboBaHuii 128 'K PD ommbouHo
OTOXIECTBIISIOT Pa3IUYHbIe OOBEKTHI TPAKAAHCKUX MPaB: KHUTY KaK Belllb
1 OXpaHSIEMbIN pe3yJbTaT MHTEJIEKTYATbHOM NesTEIbHOCTH KaK UMYIIe-
CTBEHHOE TIPaBo, a MOTOMY MPaBO MCTIOB — aBTOPOB-cocTaButeneit Coop-
HUKa — HOPMBI MaTepHaJbHOTO IpaBa, Ha KOTOPbIE OHU CCHUIAIOTCS, HE
CBSI3BIBAIOT C MOJIyYeHUEM TPeOyeMOTo UCTIIAMU KOJMYECTBa SK3eMILISIPOB
KHUT, K U3TaHUIO KOTOPBIX OHU He NMEIOT OTHOIICHUST M HE TIOHECTU B CBSI-
3 C 3TUM COOTBETCTBYIOIINX PACXOIOB.

HanHbIe TIpaBUiia 00 OCYIIECTBICHUN MCKIIOUUTENIBHBIX TIPaB M PacIio-
PSIKEHUU UMY PACIIPOCTPAHSIIOTCSI M Ha HACJIeTHUKOB-COIpaBoo0IanaTesieii.

Ilpumep uz npaxmuiu

AnesauuoHHoe onpeaeneHrne MoCKOBCKOIO TOPOACKOTO cyaa
o1 20.04.2017 Ne 33-15096,/2017

15 oxkTtsa6ps 2009 roga ymep Buxrop bokoB — pycckuii nucaresb,
yieH Coro3a nucateneit CCCP, KoTopblii B COOTBETCTBUM C 3aBelllaHUEM
Bce cBoe umyiectBo 3aBemian I1.A.W. I1.A.U. obpatuiace K HOTapuycy ¢
3asgBJIeHNeM O NpuHATUM Haciencta 13 ampesnsa 2010 ., ¢ aHAJIOTUYHBIM
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sasBaeHueM 09 ampenst 2010 roma k HoTapuycy obpatuicsa Bb.A. — cbliH
YMepIIETO T10 Aey.

CBUIETENIBCTBO O TIpaBe Ha HacieacTBo BeigaHo [1.A.W. Ha 3/4 nonu ne-
HEXHBIX BKJIAJIOB, 3eMEJIbHOTO yJacTKa 1 KBapTuphsl. Ha 1/4 oGs13arebHy0
JIOJIIO B HACJIEICTBE CBUIETENILCTBO MCTLIOM HE MOJIyYeHO.

Pemiennem BupHoBckoro ropoackoro cyaa MOCKOBCKOU 00JacTu OT
25 anpenst 2011 r. otkaszano I1.A.W. B ynoBiIeTBOPEHUN UCKOBBIX TpeOOBa-
Huii K b.A. 00 yMeHblIIeHUN pa3Mepa o0s13aTeIbHOM 10au 10 1/12.

Pemenuem KysbmMuHckoro paitoHHoro cyma r. MockBbl OT 29 mapra
2012 r. B.A. OBLIO OTKA3aHO B yOOBJIETBOPEHUM MCKOBBIX TPeOOBaHMII O
MPU3HAHUM 3aBEIaHUsT HENEHCTBUTEIbHBIM.

29 mas 2013 1. B.A. ObLJ10 OTKa3aHO B YIOBJIETBOPEHUU TpeOOBAaHUI 00
YBEJIMYEHUU 00513aTeJIbHOM HAC/IEeICTBEHHON O, MMPUCBOCHUU UCKITIO-
YUTEJILHOTO TIpaBa Ha JUTepaTypHOe Haclenue, BO3BpaTe He3aKOHHO yaep-
>KMBa€MbIX CyMM BO3HArpaKJAeHUI, 3arpeTe UMeHOBaThCcsl bokoBoii.

Pemenuem CoHIIEBCKOTO pailoHHOTO cyma I'. MockBel oT 14 ampeirst
2014 r. B ynIOBJIETBOPEHNH UCKOBBIX TpeOoBaHUi Bb.A. 0 mpu3HaHUU HeTpa-
BWJIBHBIMU COBEpIIIEHHbIE HOTapUAJIbHbIE JAEMCTBUS B YaCTH YIOCTOBEpE-
HUSI 3aBellIaHus OTKa3aHo.

B cooTBeTCcTBUM ¢ TOrOBOPOM Ha M3TOTOBJIEHWE U TOCTABKY ITOJIUTPa-
(uueckoit npoaykimu ot 27 ceHtsiopst 2010 r. Obl1a M3roTOBJIEHAa KHUTA
pycckoro nucatenss Bukropa BokoBa «Poccust B cepilie He CaydailHO».
B cooTBeTcTBUM ¢ rocymapcTBeHHBIM KOHTpakToM Ne 417 ot 12 HosiOpst
2010 r. manHas kHura O0bu1a n3gaHa Tupaxom 3000 sk3.

Ha ocHoBaHuu JloroBopa Ha U3roTOBJICHUE U TTOCTaBKY MoJjiurpadude-
ckoii mpoaykuuu ot 8§ gekaops 2011 r. Beiuia B cBet KHMra «f Pych pon-
HYIO HE OCTaBJIl0», KOTOpasi Obljla M3rOTOBJIEHA U M3/1aHa Ha CyOCUINU U3
6romkeTra ropona MockBbl, cocTaBuTeIsIMU sBIsIMch b.A. 1 K.B.

N3 Cornamenust Ne 20 Ha J1. 1. 55 cienyet, uto 1500 a3K3eMIUISIPOB KHU-
i «51 Pych poaHyio He OCTaBIO» ObUIM MepenaHbl C LeIbl0 0J1aroTBOPHU-
TEJLHOCTH JIJIS1 HY>K/1 Topojia MOCKBBI 1 TIPOBEICHUsI COLIMAIBHO 3HAUMMBbIX
MEPOIPUATUIA.

Hcrenr b.A. o6patuica B cyn k [T.A.U. 1 OOO «Pycckuii ummynbe»
¢ TpeOOBaHUSIMM O 3ampeTe B AaJIbHENIIIeM MCITOIb30BaHUs OTBETYMKA-
MU JaHHBIX TIPOU3BEICHUI, U3BATUM HEPeaTu30BaHHBIX DK3EMILISIPOB,
B3bICKAHUM KOMIIEHCAllMU 3a M3AaHue KOHTpadaKTHOro Marepuana u
MOpaJILHOTO Bpeaa, MPUUYMHEHHOI0 UCTIY CBEIEHUSIMU O €ro OTIe, N0-
yepu, ComepKallMMUCS B MPEAUCIOBUM K KHUTE, KOTOPOE COCTABIEHO
EBrenueit CopokMHOI, KOTOPYIO MCTEIl KakK J0Yb OTLIA HE 3HAeT U He
MpU3HaeT.

IMpencraBurens orBetunka [1.A.M. uck He mpusHana, mokasaja, 4To
JlaHHbIe COOPHUKM OBUIM M3AaHbI rpaXkIaHCKoM xeHoll Bukropa bokona,
KOTOpasi MpokuBasia ¢ HUM 6osee 40 JIeT, U3MaHbl B MaMSITh O BEJTUKOM pyC-
CKOM M03Te, MPEeNuCIOBUE COCTABISUIOCH T0YePhIO MOA3Ta, 3TO Oblaa 61a-
TOTBOPUTENIbHAS aKIIWsI, MHOTO KHUT Tepenanu B [1paBUTeTbCTBO, My3eH,
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KHMTHU Pa3iaBajiuch MOKJIOHHMKAM T03Ta Ha AHSIX MaMsATu rmosta. OTBeT-
yyIia mojaydymia ot usaatesberBa S0 KHUr. CUMTaeT, 4To UCTell MPOIyCTUIT
CPOK MCKOBOM JaBHOCTH TIOCKOJIBKY 00 M3MaHWK KHUT €My ObLTO U3BECTHO
B 2013 1., Korma oH oOpaTUJICs B CyI C TPEOOBAHUSIMU O B3bICKAHUU TEHEX~
HBIX CyMM.

Mpencrasutens orBeturika OO0 «PyccKuil MMITYJIbC» MCK HE TIPH-
3Haja U yKasaia, yTo 3Hasia Bukrtopa bokosa ¢ 2005 r., Bonpoc o co3na-
HUU COOpHUKA IT03TA CTOSI ellle TIPU €ro KU3HU M 00CyXmalicsl ¢ HUM,
T.K. OH TIEPEXUBAJ, YTO €r0 MaJIO MevaTaloT, HO JeHeT JUT U31aHusI KHUTH
He ObLT0, a KOraa ObUIM MOJIyUYeHbl CYOCUIMU, TIO3T YMEP, KHUTHU BBILLIU
y3Ke TTOoCJIe ero CMEPTH, B COCTaBJIEHUM KHUT MPUHUMAIH y9acTHe IpyTrue
MOSTHI, TpaxIaHCKas XeHa Mo3Ta, ero no4b. JloroBop ¢ oTBETUULIEH 3a-
KJTIOYAaJIics Ha OCHOBAaHWM 3aBelllaHusl, Tlie BCe MMYIIECTBO OBLIO 3aBella-
Ho IT.A.A.

3-¢ nmuno HoTtapuyc K.T. o paccMoTpeHMM Iejia M3BElIeHA, IPOCHIa
CJIyILIATh JIEJIO B €€ OTCYTCTBUE.

B nanHOM ciydae, KaK yCTaHOBJIEHO CYIOM, HETIOCPEICTBEHHO B 3aBe-
IIaHUK He OBIJIO YKa3aHO JIMI0, Ha KOTOPOE aBTOP BO3JIaraeT OXpaHy aBTOP-
CTBa, MMEHM aBTOPa, HEMMPUKOCHOBEHHOCTH MPOU3BeaeHUs. BMecTe ¢ TeM,
Kak cieayeT u3 3aBelaHusi, Bukrop bokoB 3aBelnian Bce UMyIIECTBO, KO-
TOpPOE Ha JIeHb CMEPTU OKaxeTcsl eMy npuHaiexaium, [1.A.W., cienosa-
TEJIbHO, ¥ 00SI3aHHOCTh OCYILECTBISATH ITOJTHOMOYMS IO 3allIATE aBTOPCKUX
TpaB HaCJIeIoAaTe sl BO3JIOXKEHA Ha Hee.

Kak cnenyet u3 MaTepuasioB fesa, OTBETYMIIA COCTaBUIa COOPHUK CTHU-
XOB T103Ta.

Hcrelr cebiancs Ha To, 4To B KHMTe «S1 Pych pomHyI0 He OCTaBIliO» B
MPETUCIOBUY YKa3aHO Ha TO, YTO B KHUTE MMEIOTCST KaK U3BECTHBIE MPOU3-
BeJIeHUs aBTOpa, TaK M He TieyaTaBIINeCs] er0 CTUXOTBOPEHUS, OTHOCSIIIINE-
Cs1 K paHHEMY TBOPYECTBY.

Caunetenb K.B. — rmaBHblii penaktop OO0 «Pycckuit UMITYJIBC» TTOSIC-
HWJIA CYIly, YTO OTBETYMIIA B apXMBaX IMUcATeIsT HaIllIa 3aITUCKU, B KOTOPBIX
TTOT PACITOJIOXKWII CBOM CTUXM B HOBOM, paHee He revyaTaBIlelicst mocaen0-
BaTeJIbHOCTH.

Co ccbikoii Ha 1. 3 cT. 1229 TK PO cyn ykasan, 4To MOCKOJbKY coria-
LIEHUsT MEXY MPaBooOIafaTessiMd MO0 BOMPOCY UCMOIb30BAHUS PE3Yiib-
TaTa MHTEJUIEKTYAJIbHOM JeSTeIbHOCTU He MMEETCs, TO B COOTBETCTBUHM C
3aKOHOM KaXXIbIi1 ITpaBoOOIagaTe b NCIONIb3YeT TAKOM pe3yIbTaT Mo CBO-
eMy ycMoTpeHuto. Tem 0ojiee YTO MCTeEll SBJISIeTCSI HEOOXOAUMBIM Haclel-
HMKOM, UMEIOIIMM TTPABO TOJIbKO Ha 00sI3aTeJIbHYIO J0JI0 B CUJIY 3aKOHa,
a He HacJeqHUK, KOTOPOMY YMEDILMiA 3aBellai Bce CBoe UMyllecTBo. Ta-
KUM 00pa3oM, UCTeIl BIPaBe MOJyYUThb TOXOABI OT UCTTOJIB30BAHUS PE3YiTh-
TaTa UHTEJUIEKTYaJIbHOM NesATeTbHOCTH, OMHAKO TaKUX TPeOOBAaHUI OH He
3as1BJISIET.
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YuuteiBasi BbIIEU3TOXKEHHOE, CY/ He HallleJ OCHOBaHUI JJIs1 3ampeTa
OTBETYMIIE B NATbHEHIIIEM UCITOIB30BaTh IMpon3BeneHns: Bukropa bokosa B
U3IaHHBIX COOPHUKAX U JUISI U3bSITUST JaHHBIX KHUT.

00O «Pycckuii MIyabC» B COOTBETCTBUM C IPEIOCTAaBICHHBIM 3aBe-
IaHWEM 3aKJTIOUMIIO T0TOBOp ¢ HacienHuiei [1.A. V. u 3aHnmaoch usna-
TEJLCTBOM KHUT, BCE KHUTU PACTIPOCTPAHEHBI, riepeaaHbl B [IpaBUTEIbCTBO
MoCKBBI, B My3eH, pO3IaHbl Ha OJArOTBOPUTENLHBIX Beuepax, MOCBSIIECH-
HbBIX TIO3TY, PSii KHUT MepeJaHbl B Mara3uHbl, HO MOTOM BO3BpAlllaJIMCh,
MOCKOJIbKY He ObLIM BOCTPeOOBaHbI.

4 HacnenoBanue UCKIIOUNUTEIBHOTO paBa v CyIpy>KEeCKO€ NMYIIECTBO

CornacHo cT. 256 'K P® HaxuToe B Gpake UMYILECTBO SIBJISIETCS OOIIEi
COOCTBEHHOCTbIO CynpyroB. OpHaKO Ha aBTOPCKME MpaBa 3TO MPaBWIO HE
pacrnipoctpaHsercs. MckiountenbHOe aBTOPCKOE MPaBO HEPA3PHIBHO CBsI3a-
HO C JIMYHOCTBIO Biajenblia. OH MOXET UM pacropsikaTbcsi, He Tpedys co-
rjacusi cynpyru. Pasnen numyliectna rmocjie cMepTH Cyrpyra He 1aeT HUKaK1X
MPEUMYIIECTB €ro BTOpOi MosioBuHe. [10aTOMY MCKIIOUUTEILHOE MIPaBO Ha
O0OBEKTHI, CO3aHHBIC B Opake, MPUHAMJICKUT TIEPCOHATBHO TOMY U3 CYIIpY-
TOB, KTO TaKHe 0OBEKThI CO3/Iall.

[Tpu pacniopsiKeHUU UCKITIOUNTEIBHBIM IPABOM Ha OOBEKThI, CO3MaHHbIC
B Opake, corjiacue BTOPOTro CyIpyra He TpeOyeTcsl.

Joxoabl OT 00BEKTOB, CO3AAHHBIX OHUM U3 CYNPYroB B Opake, MoJyYeH-
HbIE UM B EpUOA Opaka, SBJSIOTCS OOLIMM UMYLLECTBOM cynpyros. Cymnpyr
MOXET TPeTeHI0BaTh Ha MOJOBUHY (CYMPYXECKYIO J0JI0) T0XOA0B, IMOJY-
YEHHbIX HacjieoaTe/IeM OT peaiu3allui aBTOPCKUX TMpaB ellle MpU KU3HU.
PacniopstxeHre TakuMU JOXOAaMU OCYILIECTBISIETCS CYIIPYraMu Mo 00010/1-
HOMY COTJIacHIO.

Ha npakrtuke BO3HUKAIOT OIpeneieHHble MpobaeMbl TPU YCTAHOBJIEHUU
JIOJIA TIEPEKMBILIETO CYTIPyTa B Cllyyae Hac/e0BaHUsl aBTOPCKOTO Mpasa. DTo
OOBSICHSIETCSI TEM, UTO IO CBOE MPUPOJE HACIEAyeMOE UCKIIOUUTEIbHOE
MPaBO SBJISIETCS CaMOCTOSITEIbBHBIM TIPaBOM, KOTOPOE OTJIMYAETCS OT TIpa-
Ba COOCTBEHHOCTHU. ETO CYyIITHOCTH COCTOUT B TOM, UTO aBTOp BIIPAaBe CaMoO-
CTOSITEJIbHO MCTIOJIb30BaTh CBOE MPOU3BENECHUE MM BbIIABaTh pa3peleHust
Ha UCIOJIb30BaHUE NPYTUM JiMllaM. B COOTBETCTBUU C 3TUM €ro Cympyr He
MOXKET Y4acCTBOBaTh B OCYIIECTBJICHUM TAaKOTO TpaBa B CUJIy OJHOTO JIUIIIb
(hakTa cocTosiHus B Opake ¢ mpaBoobiagaTesieM (OH MOXET 3TO JejiaTh, Ha-
MpuMep, Ha OCHOBAHUU MOPYYEHUSI, TOBEPEHHOCTHU U T.I1.). TakuM obpazom,
HUCKJTIOYUTEbHOE TTPaBO He SIBJISIETCS] OOLIMM MMYIIIECTBOM CYIIPYrOB, HaX0-
JSIIMMCS] B UX COBMECTHOI COOCTBEHHOCTH, U MEPEXKUBIIUI CYTTPYT HE UMe-
eT MPEeUMYILECTB Mepel IPYyTMMU HacjleIHUKaMU B OTHOLIEHUM HacjenoBa-
HUSI UCKJTIOUMTETBHOTO TpaBa.
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B coBMecTHYI0 COOCTBEHHOCTh CYMPYTOB MOXHO BKJIIOUUTH TOJIBKO CYyM-
MbI aBTOPCKOTO BO3HATrpaXKIeHHUsl (10X0/a), MOJyYeHHbIe CYIpYyroM-IpaBo-
obJjamatesieM Mpy XKU3HU.

B T0 ke BpeMs1 MCKJTIOUMTETbHOE MTPaBO Ha OOBEKTHI, CO3IaHHBIC B Opake,
MOXET MPUHAaJIeKaTh 000UM CYTIpyraM, eclii 3TO MPeIyCMOTPEHO OpauHbIM
JIOTOBOPOM.

Joxonbl OT 00bEKTOB, CO3MaHHBIX OMHUM M3 CYTIPYTOB B Opake, MoJyuyeH-
HbIE€ UM B Iepurof Opaka, MOTYT IMPUHaJIeXaTh TOJbKO OTHOMY M3 CYIIPYTOB,
€CJIM 3TO MPEAYCMOTPEHO OPayHbIM TOTOBOPOM.

B GpauHOM 1OTOBOpPE HEJB3ST TIPENYCMOTPETh IIEPEXO0]T KO BTOPOMY CYIIPY-
Ty U COBMECTHOE BJIaJIeHHE JIMYHBIMU HEUMYIIIECTBEHHBIMU MIPaBaMHu.
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3. OCOBEHHOCTMU ITEPEXOJA
NCKIIOYUTEJBHOI'O
1 NHOT'O ITPABA 110 HACJIEACTBY

Cormacno ct. 1283 'K P® umckirounTeIbHOE TTPaBO Ha TIPOM3BEACHME
MEePEeXOIUT 10 HACJICICTBY.

Cormacno 1. 13.2 MetonuuecKux peKOMEHIAWi 1Mo oOpMIIEHHNIO Ha-
CJICICTBEHHBIX IpaB! CBUIETEILCTBO O IIpaBe Ha HACJEACTBO BbIIAaeTCs Ha-
CJIeMHUKAM, IPUHSBIINM HACJIEICTBO, B COOTBETCTBMM C HOPMaMM I'pakKaaH-
CKOro 3aKoHonaTe/nbcTBa Poccuiickoit Denepaiiviyl U SIBISIETCS TOKYMEHTOM,
MOATBEPXKIAIOIIMM IIPaBO Ha YKa3aHHOE B HEM HACJIEACTBO, B COCTaB KOTOPO-
ro BXOISIT IpUHAIJIeXalle HacjaenoaaTelllo Ha JeHb OTKPHITUSI HAacJIeACTBa
MMYIIECTBEHHbIE MpaBa (B TOM YMCIIE IIpaBa, BBHITEKAIOIIKME U3 JOTOBOPOB,
3aKJIIOYEHHBIX HacjeoomareieM, eClyd MHOe He IPeIyCMOTPEHO 3aKOHOM
WJIA TOTOBOPOM; MCKJIIOUMTEIbHbBIC IIpaBa Ha pe3y/IbTaThl MHTEUIEKTYaIbHOM
JeITeJIbHOCTY WM Ha CpeACcTBa MHAMBUAYAIMU3aLMK; IIpaBa Ha ITOJIy4eHUe
MPUCYKISHHBIX HACIEAOIATE/I0, HO HE MOJIyYEHHBIX UM AEHEXKHbBIX CYMM) U
00513aHHOCTH.

P IlpuHsiTHE HAC/EACTBA BO3MOKHO JABYMS CIOCOOAMM:

1) dbakTyeckuM BCTYIJIEHMEM BO BaJicHWE HACJEACTBEHHBIM MMYIIIE-
CTBOM;

2) Tmoaveii HoTaprycy 1o MECTY OTKPBITHS HACJIeICTBA 3asIBJIEHUST O TIPH -
HSTHUM HACJIeCTBRA.

P dakTnyeckoe NPUHATHE HACTEACTBA

Ecnu HacnencTBeHHast Macca BKIIIOUAeT B ¢e0sI HE TOJIBKO MCKITIOUNTEITb-
Hble M WHBIE WHTEUIEKTYaJbHBIE TIpaBa, HO M JIPyroe MMYIIECTBO, TO CO-
BEpLIEHUSI KaKUX-JIMOO CIIeLMabHbIX AEWCTBUI MO MPUHSITUIO HACJIEICTBa
B YaCTU TaKMUX IIpaB He TpeOyeTcs B CHIIy IPUHIIMIIA YHUBEPCAIbHOCTA Ha-
CJICICTBEHHOTO IIPaBOIIPEeMCTBA.

CoBeplleHue AeicTBUI, MpeaycMOTpeHHbIX B m. 2 cT. 1153 T'K, B oT-
HOILIEHUM MaTepHaIbHBIX O0BbEKTOB, CBUACTEIbCTBYIOIIUX O (haKTUIECKOM
MPUHATUU HACJIEACTBA, OyAeT O3HAa4yaTb PAcIpPOCTpAHEHME ITUX ICHCTBUIA
M Ha MHTEJUIEKTYaJbHbIE IIpaBa, ITOCKOJIbKY IIPY HACIeIOBAHUK UMYIIECTBO
yMepilero (HacleACTBO, HACIEICTBEHHOE UMYILECTBO) MEPEXOIUT K APYIUM
JIMLIaM B TIOpsIIKE YHUBEPCAJIbHOIO MpPaBOIpPEeMCTBa, T.€. B HEU3MEHHOM

' V18. pemenneM [pasienus ®HIT ot 25.03.2019, mporokox Ne 03/19.
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BHUJIE KaK eIMHOE 11eJI0€ U B OMH U TOT XK€ MOMEHT, eciu u3 npaBmi 'K PO
He cienyet uHoe (1. 1 ct. 1110 I'K).

B oTHOLIIEHUM UCKITIOUUTENBHBIX IPaB Ha MIPOU3BEACHUE ITO MOXET OBbITh
MPUHSTHE MaTepUaIbHBIX HOCUTEICH, B KOTOPBIX BhIpaxkeHbI TPOU3BEICHMUS
(pykomucH, KapTUHBI 1 T.1I.), YBEAOMJICHHE O MPAaBOIIPEEMCTBE T0JIb30BaTe-
JIell WM oOLIeCTBEHHOM OpraHu3aluy, rae coctost ymepunit (Poccuiickoe
aBTOPCKOE OOIIIECTBO U JIP.); B YaCTH MATEHTHBIX ITPaB — MOJIYyYeHUE T0X0I0B
OT HCITOJIb30BaHMUSI MTaTeHTa, oOpallleHUE ¢ 3asiBJICHUEM O MPOMJICHUM CpOoKa
NeWCcTBUS MaTeHTa U T.JI.

Mpsl comunmaphbl ¢ no3uneit B.O. KansiTmHa OTHOCUTENIBHO TOTO, YTO
«HACXOMASl U3 TPAKTOBKM IPOM3BEICHUS KaK JI000ro 00beKTa, BHIPAXKEHHOIO
BOBHE U MMEIOIET0 TBOPYECKOE MPOUCXOXIEHUE, MOXHO MPEAIOJ0XKHUTD,
YTO KaKAbII YeJIOBeK MOXKET CTaTb HacjedoaaTesieM OO0ObeKTOB aBTOPCKOIO
npaBa. B ¢BsI3u ¢ 3TUM clieyeT UMETh B BUIY, YTO aBTOPCKHE TIpaBa BOMIYT
B HaCJIEACTBEHHYIO MacCy aBTOMaTUYECKU, Jaxe IMPU OTCYTCTBUU CHeLUab-
HBIX IEUCTBUI HACTIENHUKA U HACJIEIOAATENS» .

B nurtepaType BbhICKazaHa M MHasi TOYKa 3pEHHUSI, COIJIACHO KOTOPOU
akTHUecKoe MPUHSTUE HACJEACTBA MMEET OrpaHMYCHHOE IPUMEHEHUE
1 HEKOTOpPbIE BUIBI UMYIIIECTBA (B TOM YHCJIE aBTOPCKUE M M300peTaTelib-
CKMe IpaBa) MOTYT ObITh MPUHSITHl B HACIEACTBO TOJbKO IO 3asBICHUIO
HacnegHuka®, H.FO. PacckazoBa Takke TOmMUYEpKMBAET, YTO, TTOCKOJIBKY
nepeyrcaeHHbIe 00BEKThI HE SIBJSIOTCS BelllaMu, HeJlb3s BCTYIUTh BO Bja-
nenne nmu. Ho HamMepeHme yHaciemoBaTh OeCcTelIeCHOE MMYIIIECTBO MOXK-
HO BbIPa3UTh MHBIMU criocobamu®. HaciaegHUK MOXeT HalmpaBUTh JIUIIECH-
3MaTy YBEAOMJICHHE O XKEeJaHUM TOJyUUTh BO3HATPAXICHNE UM MepeaaTh
nH(OPMAIINIO, U3BECTUTh OOIIECTBO KOJUIEKTUBHOIO YIIPABIEHUS MCKITIO-
YUTEJIbHBIMU MpaBaMU O XeJaHUM COBEPIIUTh ACUCTBUSI, KOTOPhIE BIIpa-
Be JIMOO 00s13aH COBEPIIUTH MpaBooOIagaTeb, U T.0. Henb3st 3a0bIBaTh U
0 TOM, YTO MPUHSTHE YaCTU HACAEACTBA O3HAYAeT MPUHSITUE ero LIeJTUKOM,
rae Obl OHO HM HaXOAMJIOCh M B YeM ObI HU BbIpaxanock. [loaTomy corna-
CUMCSI C TEMM, KTO YTBEPKIaeT, YTO I (paKTUIECKOTO MPUHSTUS OecTe-
JIECHBIX O00OBEKTOB IOCTATOYHO BCTYIUTH BO BJIaJCHUE BXOASIIIMMU B COCTaB
HaCJIeICTBEHHOM MacChl BelllaMU.

! Kanstun B.O. MHTe/UIeKTyanbHass COOCTBEHHOCTD (MCKITIOUMTEIbHBIE TIpaBa). M.
2000. C. 171.

2 KommenTapuii Kk I'paxkmanckomy komekcy Poccuiickoit @enepanmu. Yacte Tpe-
ThsI: y4eOHO-IPAKTUYECKUII KOMMeHTapuii (mocrareiinbiii) / E.H. A6pamoBa, H.H.
AsepueHko, B.B. I'paueB u ap.; noxa pen. A.I1. Cepreesa. M.: [1pocnexr, 2011. 392 c.

* Pacckaszosa H.1IO. ®akTrueckoe NpuHATHE HACAENCTBA // BECTHUK rpaxkIaHCKO-
ro mpasa. 2016. Ne 5. C. 68—109.
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ITlpumep cydebroil npakmuku

AneJuiALIMOHHOE onpeeneHrne MOCKOBCKOro ropoICcKoro cyia ot
06.03.2014 o nemy Ne 33-4800

Hcren A.A.A. obpaTuJics B ¢yl ¢ ICKOM K oTBeTunKam A.M.A., A AA.
00 ycTaHOBJIeHUU haKTa MPUHATHUSI HACJIEICTBa, O TIPU3HAHUM TIpaBa co0-
CTBEHHOCTHM B TOpPSIIKE HAcJIeqoBaHUs Ha aBTOPCKOe (MCKIIOUMTENIBHOE)
MpaBo Ha TIPOU3BENEHMS KaK OMyOJIMKOBAaHHBIE, TaK Y He OIyOIMKOBaHHBIE
A.H.A., ymepiuero ** anpens 19** roga, o BKIIOUEHUM B HACAEICTBEHHYIO
MaccCy aBTOPCKOro (MCKJIIOUUTENIBHOIO) MpaBa Ha mpousBeaeHus A.H.A.,
cchTasich B 000CHOBaHME 3asiBJIEHHBIX TPeOOBaHUIA HA TO, UTO OH SIBJISICT-
Csl HACJIEMHUKOM I10 3aBELIAHUIO0 K MMYILECTBY ymepiiero **.12.20%* roga
ota A.A.H., tocite cMepTH KOTOPOTO HOTapMUycoOM ropona MoOCKBEI OBLIO
OTKPBITO HACJIEACTBEHHOE JeJI0, TNIe HAcJeAHUKAMU T10 3aKOHY Ha 00s13a-
TEJIBHYIO J0JI0 B pa3mepe 1/6 ssisiorcs ero oparbs A.M.A. u A.AA. (or-
BETYMKMU T10 J1eJ1y). B OTHOIIIEHUY HEABUKMMOTO UMYIIIECTBA OBLITN 0hOpM-
JIeHbl HacJeICTBeHHble TpaBa. Kpome Toro, B HaclelCTBEHHYIO Maccy
TaKoKe BXOOSIT aBTOPCKME IpaBa Ha mpou3BeneHus aema ucrua A.H.A., mo-
cJie CMepTH KOTOPOTO, €ro OTell SIBJISICS HACJIeTHUKOM TepBOi ouepenn
A.H.A., ymepuiero **.04.19** rona, omHaKo yCTaHOBUTb, OTKPBIBAJIOCH JIU
HacJencTBo mocie cMeptd A.H.A., He mpeacTaBUIoch BOBMOXHBIM, TOTIIA
KakK Ha MOMEHT cMepTu cBoero otia A.H.A. A.A.H. npoxuBan ¢ HUM COB-
MECTHO U TIOCJIe €r0 CMEPTH MPOAOJIKAJ MPOKUBATh B TOM K& KBApTUPE U
TTOJIB30BAJICS BCell MeOelTblo, TTpeaMeTaMu 00MXoa, MPUHAUIEKAIIMMU €r0
OTLLy.

Cyn ycTaHOBWIT, UTO TTPU KU3HU OTEIl UCTIIAa TTOKA3bIBAJl €My PsI/I BEIEH,
OCTaBILUXCS MOCJIe CMEPTU cBoero otua (aeaa ucrua) A.H.A., — umeHHo
MOJACTaKaHHUK C IpaBUPOBKOI uHuULIManoB A.H.A., MeTasuimyeckast Kpyx-
Ka, KyOOK C XyIOXXeCTBEeHHBIMU clieHamu JIpeBHeit ['pelinu, B CBSI3M C yeM
HCTELl CUMTAET, 4yTo ero otell A.A.H. dpakTuyecky TIprHSI HAC/IEICTBO 10~
clie cMepTU cBoero ymepiiero otua A.H.A.

W3 MaTepuasoB aejia ycMaTpyUBaeTCs, YTO UCTIOM ObLIU TIPEICTaBICHBI
JIOKa3aTeJIbCTBA TOr0, YTO HA MOMEHT cMmepTu Aena A.H.A. ero ceiH (orelr
nctua) A.A.H. npoxxuBana ¢ HUM COBMECTHO B OJHOI KBapTUpE IIO aape-
cy: I. MockBa, yin. b**, 1. Xa - xx-X, 4TOo TMOATBEpXAaeTCs CIPaBKOM OT
*.04.20%* r. (1. o. 9, 12) 1 BbIMUCKO# U3 noMOBOM KHUTH (1. 1. 10, 113),
YTO CBUIETEILCTBYET O TOM, YTO TOCNIe CMepTH cBoero oTia A.H.A. otelr
uctia A.A.H. octasicst mpoxXuBaTh B 3TOI KBApTUPE U MOJI30BATHCSI BCEMU
BemaMu cBoero otia A.H.A. JlaHHOe mOKa3aTeIbCTBO SIBJISIETCS OOITYCTH-
MbIM Ha ocHoBaHuU I1. 36 [TocranosneHus [1nenyma BepxosHoro Cyna PD
ot 29 mast 2012 1. Ne 9 «O cyneOHoii MpakTHUKe IO AejIaM O HAaCJeI0BaHUM».

CynebHast KOJJIeTusl TocurTaaa, 4To MaTepuaiaMu Jejia U TpeacTaB-
JIECHHBIMM WCTIIOM JIOKa3aTeJIbCTBAMU TIOATBEPIKIACTCS MPUHATUE HACTe]-
ctBa otuoM uctia A.A.H. HacieacTa nocne cmeptu cBoero otua A.H.A.,
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ymepuiero ** anpenst 19** roga, B CBSI3U € YeM MOJIEKUT BKIIOUEHUIO B Ha-
CJIeICTBEHHYI0 Maccy rociie cmepTtu A. A H., ymepiero ** nekaopst 20** r.,
aBTOPCKOe (MCKIIOUMTEIbHOE) IpaBo Ha mpousBeneHus A.H.A.

[Mockonbky Ha nMmst A.A.A. OBLIIO BbITAHO CBUIETEIBCTBO O TIpaBe Ha Ha-
CJIENICTBO I10 3aBelllaHuIo oT ** ampeins 20** r. HOTapuycoM, KOTOpoe ObLIO
3aperucTpUpPOBaHoO B peecTpe 3a No XX-xxx, Ha 4,/6 1011 aBTOPCKOTO IpaBa
A.A.H., To cyneOGHast KoJUleTus moJjiaraet, YTo 3a UCTLIOM ITOIEXUT IpU-
3HAHUIO Ha aBTOPCKOE (MCKITIOUUTEbHOE) TIPaBo B 4/6 (4eThIpeX IIECThIX)
JIOJISIX Ha MPOM3BENeHHsI, KaK OMyOJIMKOBaHHbIE, TaK U HE OMyOJIMKOBAH-
HbIe TIoce cMmeptu ero aena A.H.A., ymepiiero ** anpens 19** rona, mo-
CKOJIbKY Ha Jpyrue 1/6 moiau BrpaBe MPeTeHIOBATh APYTUe HACICIHUKHY 110
3aKOHY, 2 UMEHHO O0TBeTUMKU A.V.A., KOTOpOMY OBLIO BBIIAHO CBUAETETb-
CTBO O IIpaBe Ha HACJEACTBO I10 3aKOHY OT ** Mast 20%* 1., u A.A.A.

[Ipu takux oOGCTOSITENILCTBAX MCKOBBIE TpeboBaHus A.A.A. k A.N.A.,
A.A.A. 0 BKJIIOYEHUM B HACJIEACTBEHHYIO MacCy aBTOPCKOIO (MCKIIIOYU-
TeJIbHOTO) TIpaBa Ha MPOM3BENeHUsI, 00 yCTAaHOBJICHUU (haKTa MPUHATUS
HacJiefcTBa, NMPU3HAHUM MpaBa COOCTBEHHOCTH B TMOPSIIKE HACIEAOBAHUS
TMTOIJIEXAT YIOBJIECTBOPEHUIO YACTUIHO.

B Tom ciydae, eciin HacliencTBeHHAsT Macca BKJIIOYaeT B ceOsl JIUIIb paBa
Ha pe3y/bTaThl MHTEJUIEKTYaIbHOM IEITeIbHOCTH U CPEACTBAa MHAVMBUIYAJI-
3aluu, TIPENCTaBIsIeTCs 1IeIeco00pa3HbIM MONATh HACTEAHUKOM 3asiBICHHUE
O TIPUHSITUU HACJIEACTBA JIMOO 3asBIICHUE O BblJaye CBUIECTENILCTBA O MPaBe
Ha HaCJIeICTBO, OCOOEHHO eClii 00beKTaMU HacJIeIOBAHUST SBJISIOTCS TIpaBa
Ha MPOM3BEICHNS HAYKU, TUTePATYPhl U KCKYCCTBA JTMO0 OOBEKThI CMEKHBIX
MpaB, MpaBa Ha KOTOPbIE HE TOIJIEXAT OTACIbHON PETUCTPaLlH.
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4. OCOBEHHOCTMU ITEPEXOJA ITO HACJIEACTBY
OTAEJBbHBIX BUJIOB ITPAB HA PE3YJIBTATbI
WHTEJUJIEKTYAJIBHOHN NEATEJIBHOCTHU
N ITPUPABHEHHBIE K HUM CPEJICTBA
NHANBUAYAJIN3SALINN

» OcobeHHoctu nepexona 1mo HacCja€aCTBY IIpaBa Ha I/I306pCT€HI/Ie

Ocob0eHHOCTh Iepexoaa mpaBa Ha U300peTeHre, KaK U MHbIe OOBEKTHI T1a-
TEHTHOTO IIpaBa, 3a4acTyIo CBsI3aHa C CUCTEMOM PErMCTpaIiu.

[MToaTomMy mpaBa Ha OOBEKTHI, MOJIEXKAIINE TOCYTAPCTBEHHON pPErucT-
pauy (OOBEKTHI MATEHTHOTO IIpaBa, TOBapHBINA 3HAK, CEJIEKIIMOHHOE I0-
CTUXEHUE, HAMMEHOBaHME MecTa MPOMCXOXKICHUS ToBapa), a Takke Ha Te
00BEKTHI, B OTHOLIEHNN KOTOPHIX (DaKy/JIbTaTUBHASL PETUCTPALIUS OCYILECT-
BJISIETCSl TOCYIAPCTBEHHBIMM OpraHaMu (TOIIOJIOTUsSI MHTEeTPAIbHONH MUKPO-
cxeMbl, mporpamMma s DBM, 6aza maHHBIX), TTOATBEPXKIAIOTCSI COOTBET-
CTBYIOIIIMMM TOKYMEHTaMU O PErucTpalud OObeKkTa, Tepexojia IpaBa Ha
00BEKT 110 JOTOBOPY 00 OTYYKIEHUU MCKIIOUNTEIBHOTO IIpaBa U T.II.

Taxske cTOUT MTOMHUTD, YTO B cuiy cT. 1232 'K PD ocHoBaHueM 1181 ro-
CY/IapCTBEHHOI PerucTpaly nepexona MCKJIIOYUTEIbHOTO MpaBa Ha pe3yJib-
TaT UHTEJJIEKTYaIbHOI NeSTeIbHOCTA MJIM Ha CPEACTBO MHANBUIYATN3aLINN
10 HACJIENCTBY SIBIISICTCSI CBUACTENILCTBO O IIpaBe Ha HACJIEACTBO, 3a UCKIIIO-
YeHUeM ciydas, mpeaycMoTrpeHHoro cT. 1165 T'K (Hacredcmeennoe umyuse-
cmaeo, Komopoe Haxooumcs 6 oouieil 001e60il coOcmeeHHOCMU 08YX UAU HECKONb-
KUX HACAeOHUK08, MOdCem OblMb pa3deneHo no COAAUIEHUIO MeCOY HUMU).

st obopMiIeHMS TIepexoa B MOPsIIKe HACISIOBaHUS UCKIIIOUUTEIbHO-
ro TpaBa Ha OOBEKTHI MATEHTHOTO TpaBa (M300pETEHMSI, MPOMBIIIJIEHHbIE
0o0pas1pbl, TMoJIe3HbIE MOJEIN) HEOOXOOMMO TIpeACTaBlIeHUEe HOTapUycy I0-
KYMEHTOB O TOCY/IapCTBEHHOM perucTpalny yKa3aHHbIX 00beKTOB. [laTeHT —
JIOKYMEHT, yIOCTOBEPSIOIINIA NCKITIOYNTEILHOE IIPaBO Ha O0BEKT IMAaTeHTHOM
COOCTBEHHOCTHU.

PocnaTeHT BeeT OTKPBIThIE 3JIEKTPOHHbBIE PEECTPhI IO KAXIOMY U3 00b-
€KTOB, OTKPHITBII JOCTYIT K KOTOPBIM o0ecrieueH Ha caiite PocrmareHTa.

Kaxaplii U3 rocynapcTBEHHBIX PEECTPOB COMEPXKUT ODUIUAIBHYIO MO -
OOpPKY COBOKYITHOCTE CBEICHUI1, OTHOCSIIINXCS K COOTBETCTBYIOIIEMY 00b-
€KTY TTaTEeHTHBIX MIPaB, KOTOPOMY MpeaocTaBIeHa MpaBoBasi OXpaHa, U 3aru-
ceil 00 M3MEHEHUSIX 1 AOTOJHEHMSIX 3TUX CBeAeHUI (He3aBUCUMO OT BUIA
HOCUTEJIS, Ha KOTOPOM XPAHSITCS 9TU CBEACHUS).

Ho naHHBIE 5J1eKTPOHHBIE PeeCTPhl HE MMEIOT IT0Ka cTaTyca opUIIaIb-
HBIX, U TIPU MCITOJIb30BAaHUU CBEIACHUI M3 OTKPBITHIX PEECTPOB B CYHEOHBIX
Mpolieypax 1eecoodpa3Ho 3anpammBath B PocaTeHTe COOTBETCTBYIONINE
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3aBEpPEeHHbIE BBIMUCKU U3 O(DUIMAIBLHOTO TOCYIapCTBEHHOIO peecTpa, Co-
JepKallero J0CTOBEPHbIE CBEICHUSI HA MOMEHT MPEeI0CTaBIeHUs BHIITUCKU.

M3obpetreHne, Ha KOTOpPOE BbIIAH €BPa3UMCKUI IATEHT, HE MPOXOIUT
rocyIapCcTBEHHYIO peructpaluio B PocnaTeHTe U pernucTpupyercst B peectpe
n3ooperenuii EBpa3niickoro maTeHTHOTO BeOMCTBA.

Ilpumep cydebnoii npakmuku

Pemenue JlennHck-Ky3Henkoro roponckoro cyna KemepoBckoii
obnactu ot 30.08.2012 mo neny Ne 2-1949/2012~M-1819/2012

Hctuua T. obpaTtunack B cyn ¢ uckoM K K. o mpu3HaHuM MpaBa Ha mna-
TeHT. Myx T. ymep. Elle mpu XXu3HM OH MMOJIyYMJT IATEHT Ha N300peTeHUE,
B KOTOPOM B KayecTBe IpaBoobjanateneii ykazansl K. u T. B kauecTBe aB-
TOPOB U300pETEHUST yKa3aHbI T€ XKe JIULIA.

K. ObL1 Ha MOXopoHax ee Myka, IJe cKaszald UCTULIE, YTO MaTeHT ohop-
MMWJI Ha ce0s1 1 OHA HUYETO OT HETroO He TTOJIyYHT.

B 2004 rogy uctuua obpainanach K HOTapuycy 3a MOJydYeHUEeM CBUIE-
TeJIbCTBA O TPaBe Ha Hac/eACTBO. BblIo 3aBeneHO HaclaeACTBEHHOE NeJ0,
10 KOTOPOMY OHa SIBJISIETCS €AMHCTBEHHBIM HACJIETHUKOM.

[Tepexon mpaB T. Mo maTeHTy Ha M300peTeHUE 3aperuCcTPUpPOBaTh He
yIa710Ch, T.K. CBUAETEIbCTBO O MPaBe Ha HACEACTBO MAaTeHTHBIX MpaB T. He
CMOIJIa MOJYYUTh U3-32 OTCYTCTBUSI OPUTMHAJA MAaTEeHTa, KOTOPbI Haxo-
IATCS B eIMHUYHOM 3K3eMIutsipe y K.

PocrniarenT opuimaabHO He MOATBEepAWI ITpaBo T. Ha MaTeHT. Y UCTULIBI
MaTeHT OTCYTCTBYET.

TpeboBaHus 0 MpU3HAHUM TIpaBa YAOBIETBOPEHBI. Jl0BOIbI IIpeACTaBU -
TeJIsI OTBETYMKA O TOM, UTO MCK JIOJDKEH OBITh IPEIbsBICH K HOTApUYCY, SIB-
JISIIOTCSI HECOCTOSITEIbHBIMU, TTIOCKOJIBKY MPaBO BbIOOpa criocoba 3aiiuThl
MPeANoJaraeMoro HapyleHHOTO MpaBa MPUHAJIEXUT UCTILY.

IIpu mpoBepke cocTaBa HaclieACTBa HEOOXOOMMO IIOMHUTH 00 OCO-
OCHHOCTSIX TEYeHMS CpoKa IIpaB Ha wu3o0peTreHUe. B cooTBeTcTBUU
co cT. 1399 I'K P® neiicTBue naTeHTa pekpaliaeTcs JOCPOYHO Py HeyIlia-
T€ B YCTAaHOBJIEHHBI! CPOK ITOIIIMHBI 3a MMOJIep>KaHue MTaTeHTa B CUJIe — CO
JTHST NCTEYEHUS YCTAaHOBJIEHHOTO CPOKa IS YILIAThl ITATeHTHOM TTOIUIMHBI 32
nojjep:KaHue NaTeHTa B CUIIE.

B coorBercTBUM co cT. 1400 'K P® neiicTBUe maTeHTa, KOTOPOE OBLIO
MMPeKpaIleHO B CBSI3U C TeM, YTO MaTEHTHAas TOILIJIMHA 3a MOAAepKaHUE B
cuJie maTeHTa He Obljla yIuladeHa B YCTAHOBJIEHHBIM CPOK, MOXET OBITh BOC-
CTaHOBJICHO (peepaJIbHbIM OPTAHOM MCITOTHUTEIbHOM BJIACTU 110 MHTEJUICK-
TyaJIbHOI COOCTBEHHOCTHU IIO0 XOMATaMCTBY JIMIIa, KOTOPOMY MpPUHAIIECXKA
naTeHT. Takoe XoaaTaiiCTBO MOXKET ObITh IIOJAHO B TEYCHME TPEX JIET CO THS
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MCTEeUEeHUsI CpOKa YIIaThl TAaTEHTHON MOLIJIMHBI, HO 10 UCTEUEHUS] YCTAaHOB-
nenHoro 'K P® cpoka meiicTBUs IaTeHTA.

IIpu 3TOoM yITaumBaeTcsl TOLIJIMHA 32 BOCCTAHOBJIICHME ACUCTBUS TIa-
TEeHTa B pa3Mepe, paBHOM YBEJIMUEHHOMY B 2,5 pa3a pa3mMepy romoBOM TTOII-
JIMHBI, COOTBETCTBYIOIIEH IOy, B KOTOPOM MOAAHO XOAATaiCTBO, U 3a IMOJI-
JIiep>KaHUe B CUJIe TIaTeHTa 3a TOM, CICAYIOIINI 3a TOOOM, B KOTOPOM MOIaHO
XOHATaMCTBO.

KoHTposb TeueHUs1 cpoka AEUCTBUS MaTeHTa — JeJI0 MaTeHTooO0 aaaTe-
Jis1. JIeiicTBYIOIIMM 3aKOHOAATEILCTBOM HE MpPeayCMOTpeHa Mpoleaypa yBe-
JTOMJICHUSI TTaTEHTOO00IamaTelst 0 HeOOXOIMMOCTH yIUIaThI TOMOBBIX ITOIIINH.
ITareHTOOOMIaNATENH CAMOCTOSITEJIbBHO OTCIEXKMBAET CPOKM YIJIaThl MATEHT-
HBIX MOLLJIVH.

» HacienoBaHue MHBIX [1paB

WMHble MHTEJUIEKTYyalbHbIC IIpaBa BXOIST B COCTAB HACIIEACTBEHHOM Mac-
CBI, €CJIM OHM OTHOCSTCS K YMCIYy MMYIIECTBEHHBIX ITpaB HacJemodaTeIs.
B yactHOCTH:

- IpaBO CJIENOBaHUS B OTHOIICHUM ITPOM3BEACHUII M300pa3UTEILHOIO
HUCKYCCTBAa, aBTOPCKUX pyKomuceil (aBTorpacoB) JUTEpaTypHBIX U MY3bl-
KaJIbHBIX TIPOU3BEACHMI B COOTBETCTBUM C 11. 3 ¢T. 1293 'K PD HeoTuykmae-
MO, HO IIEPEXOIUT K HacJIeAHNKAM aBTOpa Ha CPOK JACHCTBUSI NCKIIIOUUTEIIb-
HOTO IIpaBa Ha IIPOU3BEICHUE;

- TIpaBO Ha TIOJTyYeHNE TTaTeHTa Ha M300peTeHNE, TTOJIE3HYI0O MOJCTb VTN
MMPOMBIIIIEHHBIN obpa3selr (1. 2 c¢t. 1357 'K P®) n mpaBo Ha TToydyeHe mna-
TEHTa Ha cejieKImoHHoe goctkeHue (1. 2 cr. 1420 'K PD) nacienyiorcs Ha
OO0IIMX OCHOBAHUSIX;

- IpaBO Ha BO3HArpaxKaeHME 3a CIIy>KeOHbIC pe3yIbTaThl MHTEJUICKTYalIb-
HOI IEeSITeIbHOCTH, IIPUYMUTAIOIIEeCs] paOOTHUKY - aBTOPY CIIY>KEOHOrO M30-
OpeTeHusl, CTy>KeOHOM MOJIE3HOUM MOV WIU CITYXXKeOHOTO MPOMBIIIJIEHHOTO
00pa3slia, cIIy>keOHOTO CeIEKIIMOHHOTO TOCTIKEHUS, CIIy>KeOHOM TOITOJI0TUM
(a63. 5 1. 4 cr. 1370, a63. 3 m. 5 cT. 1430, a63. 2 1. 4 c1. 1461T'K PD), mepe-
XOIUT K €ro HacJIeAHUKAaM, IIOCKOJIbKY JOTOBOP MeXIy paboTomaTeieM U pa-
OOTHMKOM, KOTOPBIM OIIPEACIISTIOTCS pa3Mep, YCIOBUS M TTOPSIIOK BHITLIATHI
TAaKOI'0 BO3HATPaXKIEHUs, II0 CBOEMY XapaKTepy SBJISIETCS TpaXkIaHCKO-TIpa-
BOBBIM. TakuM ke 00pa3oM cjenyeT pa3pellaTh BOIPOCHl O HACJeIOBaHUU
Ha3BaHHOTO IIpaBa B CJIyYasX, KOIZa CyIOM YCTAaHOBJICHO, YTO ITOJIOKECHUS,
KOTOPBIMM OIIPEICISIeTCs] BBIILIaTa BO3HATrpPaXkKIEeHUsI, BKJIIOYEHHBIE B CO-
JepXKaHWe TPYAOBOro JOTOBOpa, (DaKTUYEeCKU YCTaHABIMBAIOT I'PaXKIaHCKO-
MpaBOBbIE 00sI3aTeILCTBA CTOPOH. [Ipy 3TOM MpaBO Ha BO3HArpaXkIeHHE 3a
cayXeOHoe TIpousBeneHue, peaycMoTperHoe 1. 2 ¢r. 1295 'K PD u otHo-
csleecsl K MHbIM MHTEJIEKTYyaIbHbIM MIpaBaM B COOTBETCTBUU C I1. 3 cT. 1255

54



'K P®, HeoTuyXaaeMoO M He MEePEeXOIUT MO HACIEACTBY, OJHAKO IpaBa aB-
TOpa MO JTOrOBOPY, 3aKJIIOUEHHOMY UM C paboTogaTesieM, U He MOJyYeHHbIE
ABTOPOM JOXOJIbI IIEPEXOIST K HACEIHUKAM.

» OcobeHHocTn TIIepexoaa rmpaBa CjacaoBaHMs IO HACJIICACTBY

B HOTapuanbHOI IpaKTUKE BO3HUK BOIIPOC 00 OCOOCHHOCTSIX M MeXa-
HU3ME Tlepexojia B MOpsIIKe YHUBEPCAIBHOTO MPaBOMPeeMCTBAa TAKOTO WH-
TeJUIeKTYaJbHOTO TpaBa, KaK IMpaBo clenoBaHus. B ¢Bs3M ¢ 3TUM XoTenoch
OBl 1aTh KOMMEHTApUil 3aKOHOIATEIbCTBY M IPEIJIOXUTh HEKOTOPbIE ITyTH
pelleHsT BO3HUKAIOLINX IIPUKJIAAHbBIX 3a1a4.

PaccmarpuBaemoe mpaBo 3aKperieHO B YeTBepTOl yacTu [ pakmaHcKoro
konekca Poccuiickoit denepanuu. B psimy 0003HAaYeHHBIX B 3aKOHE TPYIIIT
MHTEJUIEKTYAJbHBIX IIpaB (MCKIIOYUTEIbHBIX MMYIIECTBEHHBIX, JIWYHBIX
HEMMYILIECTBEHHBIX WM MHBIX) MPaBO CJIEHOBAaHUS OTHECEHO K CaMOil MaJio
pazpaboTaHHO# B auTepatype. [as HaciegHUKOB objagaHKWe TPAaBOM Cle-
JIOBaHUsI OCOOEHHO Ba’KHO, TMOCKOJIbKY ITOCJI€ CMEPTHU TBOPILA €r0 pabOThI
CTAHOBSITCS PEAKMMM Y YHUKAJIBHBIMU Ha PhIHKE, YTO HEPEIKO CKa3bIBaeTCsI
U Ha lIeHEe 00BEKTOB UCKYCCTBA.

CoryacHO COBPEMEHHOI KOHIICITIINM TIpaBa WHTEJICKTYaJbHOM CO0-
CTBEHHOCTU TPABO CJIETOBAHMUSI OTHOCHUTCSI K TPYMIEe «MHBIE MHTEJUICKTY-
anbHble TipaBa» (cT. 1226 'K P®). MHble mpaBa, Mo MbICIU pa3pabOTYMKOB
tekcra yerBepToii yactu 'K P®D, moKHBI TOHMMAThLCSI KaK He SIBJISIOLIAeCs
HY UMYIIECTBEHHBIMU, HA JIMYHBIMU HeuMytecTBeHHbIMU. E.A. CyxaHOB 1
B.®. SIkoBiieB 00BSICHSIIN BBeIeHE MHBIX TTpaB B I paskgaHCKMIT KOIEKC TEM,
YTO TaKUE IpaBa UMEIOT «KaK JIMYHBIC, TAK M UMYIIECTBEHHBIC 3JIEMEHTBI»!.
O.10. lIunoxBocT B MOAAEPXKKY JaHHOTO MHEHUS TIMCall, YTO UHbIE TIpaBa,
Oynyun CyObEKTUBHBIMM TPAaKIAHCKUMU TpaBaMU, HE MOTYT OBITh OTHO-
3HAYHO OTHECEHBI IO CBOEMY CONEPKAaHWIO HU K UCKITIOYUTETLHOMY TIpaBy,
HU K JIMYHBIM HeumylllecTBeHHbIM TpaBam?. IIpodeccop A.JI. MakoBckuii
yKasbiBal: «CaMoe TpocToe OOBSICHEHUE ATOUM (POPMYIUPOBKU COCTOUT B
TOM, 4TO B cT. 1226 'K P® nipsiMo yImOMSIHYTO JIUIIIb OHO UMYIIECTBEHHOE
MHTEJUIEKTYaJIbHOE IIpaBO, B TO BpeMs KaK HMMYIIECTBEHHOE COaep>KaHue
psila «MHBIX» Ha3BaHHBIX B Kopekce MHTEIIEKTyallbHBIX IIpaB (Hampumep,
rpaBa CJeIOBaHUsI) HE BbI3bIBAET COMHEHUI»’. Takxke Ha3BaHHBII aBTOP

! CyxaHoB E.A., SIkoBneB B.®. Konudukaiusi 3aKkOHOIATEIbCTBA 00 MHTEIIIIEKTY-
anbHOI1 coocTBeHHOCTH. // D2K-FOpuct. 2006. Ne 19.

2 [lmnoxsoct O.10. HacnemoBaHue mpaB Ha pe3yIbTaThl MHTEJUICKTYATbHOM nIes-
TEJIbHOCTH U cpefcTBa nHaAuBUayanu3auuu. // [arentsr u nuuensun. 2008. Ne 1.

3 KomMeHTapuii K yacTu yeTBepToii ['paxkmanckoro konekca Poccuiickoit Denepa-
uuu (rornasueii) / .E. ABunos, K.B. BeeBonoxckuii, B.O. Kanstun u np.; mox pen.
A.JI. Makosckoro. M.: Craryr, 2008. 715 c. C. 280 (aBTop — A.JI. MakoBcKwuii).
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OTMeYall, YTO Ha MOMEHT BKJIIOUEHMST TaHHBIX TOJIOKEHMI 00 MHBIX ITpaBax
OTCYTCTBOBAJIO AOCTAaTOYHOE IS 3aKOHA OIpele/ieHue KPUTepusl AeJIeHUs
CYOBEKTUBHBIX I'PaXKIaHCKUX ITPaB Ha UMYIIIECTBEHHBIEC 1 JIMUHbIC HEUMYIIIe-
ctBeHHbIe. M.A. PoxKoBa KpUTHMKOBajIa JaHHOE OOBSICHEHUE, COMHEBAsICh
B «CYIIECTBOBAHWU TaKWUX UCKITIOUNUTEIBHBIX TIPAB, KOTOPEIC UMem umyuie-
cmeeHHoe codepicanue, Ho He Mo2ym Oblmb OMHECeHbl K UMYULeCMBEHHbIM Npa-
séam (kypcuB — M.P. — Ilpum. KO.X.)»!. Takke ObuIa BhICKa3aHA MMO3ULIMS,
yTo «I1. 3 cT. 1293 'K P® noryckaet mepexon mo HacaeACTBY UMYIIIECTBEH-
HOTO MpaBa, TEeCHO CBSI3AHHOI'O C JIMYHOCTBIO, YTO HE corjlacyeTcs ¢ ab3. 2
ct. 1112 TK P®, KoTOphIil He IenaeT UCKIIOUEHHWI ISl HACIeIOBAaHUS OT-
JIeJIbHBIX IIPaB, CBSI3aHHBIX C TUYHOCTBIO?,

[IpaBo cnemoBaHus o0iamaeT HEOOXOOMMOM CAMOCTOSITEIbHOCTBIO. DTO
TMOATBepXKIaeTcsT U cyaeOHBIM TosKoBaHueM HopM 'K P®. Cornacho 1. 85
IMocranosnenus [Tnenyma BepxoBHoro Cyna Poccuiickoit @eaepaririu Ne 10
ot 23 anpens 2019 r.° mpaBo clie0BaHUS SIBISIETCS CAMOCTOSITEIbHBIM TTpa-
BOM aBTOpa U BHIIEJISIETCS HapsiAy ¢ MHBIMK IIpaBaMU JaHHOTO Buaa (IIpaBo
JIOCTYTIa, TIPABO HA BO3HATpakIeHUe 3a CIYKEOHbIN pe3yIbTaT UHTEJIIEKTY-
aJIbHOM AEsITEeIbHOCTH, IPAaBO Ha 3aIUTy (DOHOTpaAaMMbI OT MCKaXX€HUs TP
€€ UCIIOJIb30BaHMU, IIPABO Ha ITOJIyYeHUe ITaTeHTa U Ap.).

[TpaBo ciemoBaHus Becerna MpUBSI3aHO K 00BbEKTY, MI3MEHEHUE 1IeHbI pea-
JIN3aLMKA KOTOPOIO 3aIlyCKaeT MEXaHM3M BBIILIATHI ONpPENeIeHHON CYMMbI
npaBooOianaTento. [JTaBHbIM MPaBOBBIM TOCAEACTBUEM pealu3aliuy Mpasa
CJIeIOBaHUS CTAHOBUTCS BBIIUIATa OOSI3aHHBIM JIMIIOM BBIIUIATUTH aBTOPY
MPOU3BEICHMS UCKYCCTBA YACTh CBOCI JI€HEXKHOM BEIPYYKMN.

bynyan WHBIM WHTEJUIEKTYaJIbHBIM TIPAaBOM, TIPaBO CIIEIOBAHMSI HEOT-
YyXXIaeMo, HO IlepexomMT K HaciegHukaMm aBTopa (m. 3 cT. 1293 'K P®D).
CornacHo pa3bsicHeHusiM BepxoBHoro Cyma PD mpaBo ciieioBaHus MOXeET
OBITh KBaTM(UIIMPOBAHO KaK OTHOCSIIEECS K YHUCIy UMYIIECTBEHHBIX IIPaB
HacJIeqoJaTessl, TO eCTh BXOAUT B COCTaB HACJeICTBEHHOM Macchl. OHO Iie-
PEXOIUT K HacJeHUKAM aBTOpa Ha CPOK IEMCTBUS UCKITIOUUTEILHOTO TTpaBa
Ha npousBeneHue (1. 91 IToctanopnenus [1nenyma BepxoBroro Cyna P® ot
29.05.2012 Ne 9 «O cynebHOI TIpakKTHKeE TI0 AejiaM O HaCJIeIOBaHUN»). DTO

! PoxxkoBa M.A. KoH1uemnus, mojoxeHHast B ocHoBy pasaena VII 'K P® // Llusu-
JIMCTUYECKasl KOHIIETIIUS UHTEJUIEKTyaTbHOM COOCTBEHHOCTH B CUCTEME POCCUICKOTO
npasa: MoHorpadus / A.A. borycros, B.H. ['monuna, M.A. PoxxoBa u 1p.; rmoa oou.
pen. M.A. Poxkosoii. M.: Cratyr, 2018. 271 c.

2 PazanoBa B.B. HekoTtopbie Bormpochl HaclenoBaHUsI HEMCKIIOUUTETbHBIX aBTOP-
ckux npas // HacnenctBenHoe mpaso. 2017. Ne 4. C. 29—33.

3 [Tocranosnenue [1nenyma BepxoBHoro Cyma P® ot 23.04.2019 Ne 10 «O mpume-
HEeHMM YacTh yeTBepToit I'pakaaHckoro komekca Poccuiickoit @eneparmm».
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HE TI03BOJIIET OTHECTH IIpaBO CJIeI0BaHUs K HEMMYIIECTBEHHBIM IIpaBaM B
TpaAMLIMOHHOM ITOHMMAaHUM, XOTsI TAKKE ITOMNBITKU ACJIAJIUCh B IUTepaType’.

Taxum obOpa3oMm, 3a IMPaBOM CJIEAOBAHUSI UCCIIEAOBATE/IM IIPU3HAIOT KaK
HEOTUYKIaeMOCThb OT JJUYHOCTH, TaK M MMYILECTBEHHBIN XapakTep. Ha Hai
B3, nomyieHue B 'K P® nepexona mpaBa ciieqoBaHusI 110 HACIEACTBY B
COBOKYITHOCTU C IIOHMMaHWEM JAHHOTIO IpaBa KaK MMYILIECTBEHHOIO, BO3-
HUMKAIOILEro Y HACJACIHUKOB B CBSI3M C OTKPBITUEM HACJIEICTBAa, ITO3BOJISIET
KBaJTM(UIIMPOBATh MPaBO CIEIOBAHUS KaK IMpaBo, He OTHOCSIIeecsT K UC-
KJIIOUUTEIBHBIM, TO €CTh OOBIYHOE MMYIIECTBEeHHOe IpaBo. Heoruyxkmae-
MOCTb IaHHOTO TIpaBa JieJIaeT eT0 OrpaHMIEHHO 000POTOCITOCOOHBIM.

[Monaraem, mpaBo clieHOBaHUS HE SIBIISIETCST 00s13aTeJIbCTBEHHBIM ITPABOM.
[Toaromy, Hampumep, st 1ieseid ohOpMIICHUST HACTEICTBEHHBIX OTHOIIIE-
HUI He TIpeJCTaBISICTCS BO3MOXHBIM TiepeaaBaTh NpaBa TpeboBanus. Ha-
CJICIHUKU, IO CMBICTY 3aKOHA, MPUOOpETaIOT MPaBoO CIeA0BaHUS, KaK OHO
ObLIO 3aKPEIICHO 3a aBTOPOM, B TOM e 00beMe 1 Ha YCTAaHOBJICHHBII B 3a-
KOHE CPOK — CPOK AEeHCTBUS UCKIIIOYUTEILHOIO IIpaBa Ha POU3BEICHHE.

B cuny ct. 1293 I'K P® nipaBo ciieqoBaHusl pacpoCTPaHSIETCsl TOJIbKO Ha
CUTYaIlUM OTUYYXKICHUSI aBTOPOM OPUTHMHAJIA MPOU3BEICHUST M300pa3uTelb-
HOTO MCKYCCTBA.

K npousBeneHUsIM 1300pa3uTeIbHOIO UCKYCCTBA OTHOCSITCS IIPOU3BEIE-
HMST XKUBOTIMCH, CKYJIBIITYPBI, IpapuKu, au3aiiHa, rpadhuueckre paccKasbl,
KOMUKCHI, aBTOPCKUE PYKOMUCH (aBTOrpadbl) JUTEPATYPHBIX U MY3bIKATb-
HBIX TIPOU3BEACHUN U IPYTUE MPOU3BEIECHUST N300pa3UTETBHOTO UCKYCCTBA.
OOBEKTOM IpaBa CJIeIOBaHUS MOIYT BBICTYIAThb HE JIIOOBIE ITPOU3BEACHMS,
Ha3BaHHBIC B cT. 1255 'K PD, a ncK10unTETbHO 00bEKTHI U300pa3uTeIbHO-
T'O UCKYCCTBa, CITUCOK KOTOPHIX, TEM He MeHee, BeChMa IIUPOK.

Kak mmyniecTBeHHOE TIpaBo, MPaBO CJIEAOBAHUSI peau3yeTcsl IMpaBoo0-
JlafgaTesieM IIpU KaXKIou Ieperpoaaxke COOTBETCTBYIOIIEIO OpUTMHAaja, KOT-
Jla MIOCPEOHMKOM, MOKYyMIaTeJIeM WM MPOJABLIOM BBICTYIIAET HOPUANYECKOE
JIMLIO VIV MHAWBUAYAJIbHBIN TTPeApUHUMATENb (B YACTHOCTH, ayKIIMOHHBIA
JIOM, Tajiepest U300pa3uTeIbHOTO UCKYCCTBA, XYI0KECTBEHHBIN CaJloH, Mara-
3uH). Peanu3anmst rmpapa clieqoBaHUsT 00eCIIeYMBaeTCs ITyTeM YCTaHOBICHUS
B 'K P® tpebGoBaHus K ydaCTHMKAM ONEPaAllUM IO OTYYXKICHUIO IIPOU3Be-
JIEHUS TIPEeIOCTaBIIsATh CBEAEHUS, HEOOXOAUMBIE 151 O0SCIIeYeHMST BbIILIaThI
BO3HArpaxJIeHWsl aBTOPY WJIM OpraHW3alliy 1O YINpPaBJIeHUIO IpaBaMU Ha
KOJUTEKTUBHOM ocHoBe (maimee — OKYVII), mpencrasnsronieii ero MHTEpe-
cbl. Pasmep BBIILIAT 110 TIpaBy CJICIOBAHUS PACCUMTHIBACTCS MO CKOJIB3SIIIEH
mkaje. [ToctanoBnenuem IlpaButenbcTBa P® ot 19.04.2008 No 285 ycra-
HOBJICHO, YTO BBITLJIATHl COCTABJISIIOT TIEPEMEHHBIN MPOLEHT OT LIEHBI TPO-

! CemuBoskoBa A.M. I1paBo ciemoBaHMs B 3aKOHOIATEIbCTBe Poccum u 3amamHo-
€BpOIENCKUX CTpaH : ABTOpedepaT AUCC. ... KaHI. Iopua. HayK. M., 2011.
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Iy TIPOM3BENCHUS MCKYCCTBA B 3aBUCUMOCTH OT €€ pa3Mepa, HaduHas OT
5 MPOLIEHTOB OT LIEHBI MePenpoaaXkKu OpUTHaja IIPOU3BeAeHUs U300pa3u-
TeJTLHOTO NCKYCCTBA.

IMynkT 6.1 IIpaBun I[Moctanosnenus IlpaBurenbcra PO ot 19.04.2008
Ne 285 00s13BIBaeT JTUII0, UbsT TpO(PecCUOHATbHAS eI TeIbHOCTh HETTOCPE/ -
CTBEHHO CBSI3aHa C IyOJIMYHON meperponaxeil OpUruHalIOB XyI0XKECTBEH-
HBIX TIPOM3BENeHUN (ayKIIMOHHBIN JOM), B TE€UEHUE NECSATH THEW mocie
npojaxky MpeaocTaBuTh B akkpeauTtoBaHHyo OKYII B Tom uucie cienyio-
1Me CBEJACHUS: HaMMEHOBaHUE TIPOU3BEICHUSI; CBEeHUsI 00 aBTOpe, yKa-
3aHHbIE HA OpUTHMHAJIC TIPOU3BENCHMS, I UHYIO MMEIOIYyIocs nH(popMma-
M0 00 aBTOpE; (POTOKOMUIO OPUTHHAJIA IPOU3BEACHNUS; CBEIECHHUS O 1LIcHE
MEePenpoNaXu C TPWIOXKEHUEM KOMUIl MOKYMEHTOB, IOATBEPXKIAIOIINX
LIEHY IepeIpOgaxu.

[TpryeM B cyneOHOI MpakTUKe aKIIEHTUPOBAHO, YTO TIPEIOCTaBIeHNE Ta-
Kol mH(opMaLuu SBIsIETCS UMEHHO 00s13aHHOCThIO TNponasia, Ha OKVII
HE BO3JIOXKEHa 00S13aHHOCTh CAMOCTOSITEIbHO BBISICHSITh, OCYILIECTBIISIET JIN
ayKIIMOHHBII JOM TIEPBUYHYIO TIPOJAXy WM IIEPEIpOaaxXy OpUTHHAIOB
MpOU3BeIeHU I N300pa3UTEIbHOTO NCKYCCTBA%.

Hocutenem mpaBa ciiegoBaHMST BBICTYIIAET aBTOP MPOM3BENEeHUs M300pa-
3UTEJIbHOIO UCKYCCTBa (KaK MpaBWIO, XYIOXHUK). ABTOPOM MPOU3BEACHUS
MPU3HAETCS TpaXIaHWH, TBOPUYECKUM TPYIOM KOTOPOTO CO3[aH Pe3yJbTar
MHTEJUIEKTYaJIbHOM JesaTeIbHOCTU. Eciau aBTOp CaMOCTOSITEJIbHO CO31aajl
COOTBETCTBYIOIINI O0BEKT, MPABO CJIEIOBAHUS B TOJTHOM O0bEeMe TIpUHAI-
JIEXKUT UMEHHO eMy. Eciii ke npou3sBeaeHre ObLUIO CO3IaHO B COABTOPCTBE,
TO Ipu KBajauGUKaUKY OTHOILLIEHUIA M0 peaju3aliy IIpaBa CeI0BaHUS BO3-
HUKAIOT OIpee/IEHHbIE 3aTPyIHEHUS B CUJTY OTCYTCTBUSI 3aKPEIJIEHHOTO B
3aKOHE PelleHUS.

Taxk, cormacHo 1. 2 cT. 1229 TK P® u tonkoBanmnio BC P® uckimoun-
TeJbHOE IIpaBO Ha pe3yjabTaT WHTEIUICKTYaJIbHOM NESITEIbHOCTU <«MOXKET
TIPpUHAIJIEKaTh HECKOJIBKUM JIMIIaM COBMECTHO, B TOM YHCJIE TIPU Mepexoe
10 HACJIEeICTBY. YKa3aHHOE He O3HayaeT HaJW4us Y JaHHBIX JIMII IIpaBa Ha

! [locranosnenue IpaButenbctBa PO ot 19.04.2008 Ne 285 (pexa. ot 28.08.2018)
«O06 yrBep:kaeHn [1paBui BHIIIATH aBTOPY BO3HATPAXKACHUS MIPU MEePEpoaake Opr-
IMHAJIOB IIPOM3BENEHUI M300pa3UTEIbHOIO UCKYCCTBA, aBTOPCKUX PYKOIIMCEN (aBTO-
rpadoB) IUTEPATYPHBIX U MY3bIKAIbHBIX [IPOU3BEIECHU».

2 CMm., nHampumep: I[locraHosneHue Cyaa MO HMHTE/UIEKTYalbHbIM TIIpaBaM OT
07.07.2022 Ne CO01-1073/2022 mo memy Ne A40-113811/2021; TMocranosnenne Cyna
Mo uHTe/eKTyanbHbiM mpaBaM oT 09.03.2022 Ne CO01-200/2022 mo memy No A40-
263153/2020; IMoctaHoBneHue JleBSITOro apOMTPaKHOro ame/UISIMOHHOIO cyaa OT
08.02.2022 Ne 09ATI1-77290/2021 1o memy Ne A40-263351/2020; IMocTanosnenue [deBsi-
TOTO apOUTPaXKHOTO are/UIuoHHOro cyaa ot 13.01.2022 Ne 09AI1-79742/2021-T'K o
neny Ne A40-263420,/2020.
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pas3nen npuHaaieXalero UM UCKJIIOUUMTEIbHOTO TpaBa U BbIAE] U3 HEro no-
neii» (1. 35 IMocranosnenus Ilnenyma BepxoBHoro Cynma P® ot 23.04.2019
Ne 10 «O mpuMeHeHUM YacTH 4eTBepToii I'paxknaHckoro kogekca Poccuii-
ckoit Peaepanun»). OgHako B gaHHoM ciiydae ['K PD, cynbl u ucciaenosare-
JIN' UCXOMAT U3 TOTO, YTO PeUb UAET 00 UCKIIIOUMTEIbHOM TIpaBe.

Kaxk ycraHoBiieHO paHee, MpaBoO CAeA0BaHMS HE OTHOCUTCS K MCKIIIOYU-
TeJbHBIM ITpaBaM. ClienoBaTeIbHO, OrPAaHUYEHMS 10 BBIICJICHUIO B HEM J10-
JIell B JTaHHOM ciIy4yae He padoTaloT.

[TpaBo ciegoBaHMsT OTTpAaHUYMBAETCS OT MpaBa COOCTBEHHOCTU Ha 00b-
€KT, B KOTOPOM BBIpaxkeHO MpousBeaeHue. OTayXaeHue HacaeTHUKOM OpH-
rMHaja NpOM3BeIeHUS He MPUBOIUT K JIMILIEHUIO €0 MpaBa ClIeI0BaHUS.

OrpaHuyeHHass 000POTOCIIOCOOHOCTh IIpaBa CJIeIOBaHMUS HE IIO3BOJISICT
UM pacrhopsiiuThCsl myTeM oTuyxxnaeHus. Ilepexon rmpaBa ciaeqoBaHUS B MO-
psiIKe YHUBEPCAJbHOIO IIPaBOIPEEMCTBA, KaK M MHBIX HMMYILIECTBEHHBIX
MpaB, BOBMOXEH Kak IO 3aKOHY, TaK W 1O 3aBEIIAaHUI0 C YYETOM MPaBUJI
ct. 1112, 128, 129 I'K P®D. Ha npakTuke BO3HHUKAET BOIIPOC O BO3MOXHOCTHU
pacTopsKeHMST MPaBOM CJEeAOBaHUS Ha CIydyail cMepTv IpaBooOJIamaTess.
MOXXHO /11 COCTaBUTh 3aBelllaHWE B OTHOILEHUHU TOrO, KTO M3 HACJAECAHUKOB
CMOXET peajru30BbIBaTh JaHHOE MpaBo I10CJe CMEPTU aBTOpa-HacjieaonaTe-
J1s1? TTocKONBKY MPSIMBIX 3alPETOB Ha 3TOT CYET B 3aKOHOHATEIbLCTBE HE CO-
JEPXKUTCS, TI0JlaraeéM BO3MOXHBIM PAaCTIOPSIIUTLCS TIPAaBOM CJIETOBAHUsS Ha
clIy4yaii CMEpTH.

IIpaBo ciaemoBaHUsS MOXET OBITH ITepenaHo mpaBooobaamatesiemM OKYII
B ynpaBieHue B cuiy cT. 1293 'K P®D. B TakoMm ciryyae HaClIeTHUK CMO-
KeT ctath ywieHoM OKYVYII u oT cBoero mMeHu IepenaTh B YIIpaBICHUE
MpuHajiexailee Ha OCHOBAHWM CBUIETEIbCTBA O HACJEACTBE MPaBo Clie-
JIOBaHUS.

Bo3moxxHO 1 TTociemyoliee mpaBopeeMCcTBO B rpaBe ciienoBanust? Mc-
X0l U3 yKa3aHMSI B 3aKOHE, YTO IPaBO CJIEIOBaHMS CYILECTBYET B TEUCHUE
CpoOKa JIefiCTBUS UCKIIOUUTENILHOIO MpaBa, MOXHO cKa3aTh, YTO MpPaBo Cle-
JIOBaHMS TakKxKe OyIIeT CYIIeCTBOBATh B TCUCHUE CEMUAECATH JIST ITOCTIe CMep-
TH aBTOpa, cuMTasi ¢ 1 ssTHBaps To/a, CJAEAYIOIIEro 3a TOJ0M CMEPTHU aBTOpa.
Benb uMeHHO Tak MCUMCIISIETCS MO OOIIEMY ITpaBUJTy CPOK JEHCTBUS aBTOP-

! Kangtun B.O. I1poGiembl onpenesieHUs CUCTEMBI TpaBoobjiaaaTesieil pe3ybra-
TOB MHTEJUIEKTyalIbHOU mestenbHocT // VUC. ABTOpCKOe TpaBO M CMEXKHBIC TIpaBa.
2020. Ne 8. C. 35—48; I'ytHukoB O.B., CunuubiH C.A. MHOXeCTBEHHOCTh 00J1ana-
TeJeil UCKIIIOUUTEILHOTO TMpaBa: MpobaeMbl TEOpUM U MpakTUuKu // 3akoHbl Poccuu:
OIBIT, aHau3, mpakThuka. 2019. Ne 12. C. 67—73; Typkuna A.E. CpaBHUTEIbHO-IPaBO-
BOIi aHAJIN3 ITOAXOJ0B K PEryJIMPOBAHUIO0 COBMECTHOTO O0JIafaHNsI aBTOPCKUMM TTpaBa-
mu // BectHuk rpaxknanckoro mpasa. 2021. Ne 1. C. 75—103.
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CKOTO TIpaBa Ha n300pa3uTteibHOe TTpon3BeacHue!. TakuM o6pa3oM, Tiepexo
MpaBa CJeI0BaHUs OT HAaCJAeMHMKA K HaCJeTHUKY BO3MOXEH B T€YCHHUE BCETO
CpOKa CyIleCTBOBAaHUS JaHHOTO IpaBa.

[Ipu OTKpHITUM HACJEACTBA Iepel HOTAPUYCOM TakxKe BCTAeT BOIIPOC O
BbIZIEJIE CYMpYXecKoi moiu. [IpsiMoro orBeta Ha BOMPOC O BO3MOXKHOCTH
pasienia MeXIy CynpyraMu rpasa clieIoBaHUsI B 3aKoHe HeT. B c1. 259 'K PO
YCTaHOBJIEHO JIMIIb, YTO UCKJIIOUUTEIFHOE TIPaBO Ha PE3yJIbTaT MHTEIICKTY-
aJIbHOM JeTeJIbHOCTH, IPUHAUIeKAIllee aBTOPY TAKOIO pe3yJibTata, He BXO-
JIUT B OOllee UMYIIECTBO CYIIPYroB, B TO BpeMsI KaK JHOXOJbI, ITOJyYeHHbIE
OT UCITOJIb30BAHUSI TAKOTO Pe3y/IbTaTa, SIBJISIIOTCS COBMECTHOM COOCTBEHHO-
CTBIO CYIIPYIOB, €CJI OpayHbIM JOTOBOPOM MEXIY HUMHM He TIPEAyCMOTPEHO
nHoe. [lo aHajmoruu B ciiydyae peaiM3allMy IpaBa CJICIOBaHUS MOXKHO CIHE-
JIaTh BBIBOJI, YTO IPABO CJIEIOBAHUS HE BXOAUT B OOLLEE CYNPYKECKOE UMY-
IIECTBO W HE TOJICXKUT Pa3ieiy, B TO BpeMs KaK BbITUIATHI, IPUYUTAIOITUECS
aBTOPY, MOT'YT OBITh pa3eIeHbl MEXIY CYIIpyTraMu.

P Tlepexon 1Mo HACTAEACTBY MTpaBa Ha BOCCTAHOBIEHUE AECTBUSI ITaTEHTA

B cyneGHO#l TpakTHMKe YCTaHOBJIEHO, YTO B COCTaB HAaCJEICTBEHHOTO
MMYIIIECTBA MOXET BXOAUThb MPaBO Ha BOCCTAHOBJIEHUE NCUCTBUS TMaTeHTa
Ha n300peTeHue (KOTOPbIM 00J1aan n300peTaTeib Ha MOMEHT OTKPBITUS Ha-
CJIEICTBA) M TaKOE MPABO MOXET ObITh BKIIIOUEHO B CBUICTEJIHLCTBO O MpPaBE
Ha HaCJIECTBO?.

ITpu BoccTaHOBICHUM NEHCTBUS MaTeHTa Ha U300peTeHue IMocie cMep-
TU Haclienoaartesisi 6e3 MmoJlydeH’s CBUAETEIbCTBA O TpaBe Ha HaclieJloBaHue
MpaBa Ha BOCCTAHOBJIEHWE JEHCTBUS MAaTeHTa OCHOBAHUEM TOCYIapCTBEH-
HOI1 perucTpaluy nepexoaa UCKIIOUUTEIBLHOTO MpaBa 0e3 10roBopa MOXET
SIBJISITBCSL PellieHue cy/a 0011Ieil IopucaAMKIIMU 00 YyCTaHOBJIEHUU (haKkTa Mpu-
HsTUA Hacaenctsa (1. 9 ct. 264 I'TIK PD).

» HaciienoBanue npaBa Ha [OJly4eHUE [TaTEHTA

CornacHo c1. 1357 'K P® mnpaBo Ha nojyuyeHue mateHTa Ha u3obpere-
HUE, TIOJIE3HYIO MOJIEJTb U MIPOMBIIIIJIEHHBIN 00pa3el] Ha3BaHO OTAebHO. «[1o
CBOEMY COJIep>KaHMIO MPaBO Ha TOJIydeHUEe TaTeHTa MpPeaoCTaBisieT aBTO-
Py 00beKTa MPOMBIIIUIEHHON COOCTBEHHOCTHU MPABOBYIO BO3MOXHOCTbH TO-
nath B PocrmareHT 3asiBKy Ha IMOJydyeHMe MaTeHTa U TaKuM o0pa3oM HavaTtb

! [lTaHHBII CPOK MOXKET OBITh MIPOJUICH IO TIpaBUJiaM, YCTAHOBJIEHHBIM B CT. 1281
'K PO.

2 [Tocranosnenue [Ipesnanyma Cyna mo MHTEUIEKTyaIbHBIM TTpaBaM ot 27.07.2015
Ne C01-499/2015 mo nenry Ne CUTT-218/2015.

60



ouIMaNbHyI0 MPOIENypy MO MOJYYEHNUIO TTATEHTa, YIOCTOBEPSIIOIIETO UC-
KJIIOUUTEIBHOE MPaBo ero obanaressi»’. [TocKoabKy aBTOpOM M300peTeHUsl,
MOJIE3HON MONENW W TIPOMBIIUIEHHOTO 00pa3lia MPpU3HAETCsl TpaXIaHUH,
TBOPYECKUM TPYIAOM KOTOPOTO CO3/IaH COOTBETCTBYIOIINI PE3YIbTAT MHTEN-
JeKTyajbHOU nesarenabHocTu (cT. 1347 'K P®), nepBoHavyaJlbHO TpaBO Ha
MOJTyYEHHUE MATEHTA MOXET BOBHUKHYTh TOJIBKO Y aBTOPA COOTBETCTBYIOIIETO
00beKTa TPOMBIIIIEHHOW COOCTBEHHOCTH.

IMpuuem B cuy . 2 ct. 1357 TK P® aBrop 00beKTa MPOMBIILICHHOM
COOCTBEHHOCTU MOXET TepeaTh 3TO MPABO MO T0TOBOPY APYTroMy JUILy (Ha-
MpUMEp, 3aKJIIOUUTh JIOTOBOP OTUYXIEHUsI) WM Mo 3aBeniaHuio. M xors
WHOT/A B JINTEPAType BOZHUKAET TUCKYCCUSI OTHOCUTEIBHO 000POTOCITOCO0-
HOCTH TIpaBa Ha MMoJIyYeHNe MaTeHTa, cyneOHas IpakTuKa CBUACTEIbCTBYET O
Halleu mpaBoTe.

IIpumep cyodebHoll npakmuxu

AneusiiiIMoHHOE onpefeieHre MOCKOBCKOTO TOPOICKOro Cyaa OT
24.06.2013 mo memry Ne 11-19282/2013

k2012 1. I.M.A., apmsmomasicsa HacaenHukoMm [.B.E., obparmiace k
HOTapuycy T. MOCKBHI ¢ 3asiBJIeHUEM O MPUHSATUW HACJIEICTBA MO 3aKOHY
Kk umymiectsy I.B.E., a *** 2012 r. oHa oOpaTujach ¢ 3asBJISHUEM O BbIIa-
Ye CBUIETEIbCTBA O TIpaBe Ha HACJENCTBO IO 3aKOHY Ha MCKITIOUUTETHHOE
IIpaBo Ha N300peTeHNne, CoaBTOpoM Kotoporo sieistics ['.B.E.

14 HOs10ps1 2012 r. HOTapUycoM I'. MOCKBEI OBLIIO BBIHECEHO ITOCTAHOB-
JieHre 00 OTKase B COBEPIICHUM HOTAPUAIBHOTO NEHCTBUSI — BhIJavye CBU-
NIETEILCTBA O MPaBe Ha HACJIEICTBO 10 3aKOHY Ha MCKJIIOYUTEIbHOE MPaBo
Ha n3obpereHne «MHCTpyMEeHT», COABTOPOM M TTaTeHTOOOIamaTesieM KOTO-
poro sBisuicst I.B.E. OcHoBaHue oTKa3a: perucrpaiiusi nmateHTa Ha n300-
petenue B ['ocymapcTBeHHOM peecTpe n3obpeteHuii P® mocie cMepT Ha-
caenoaaTessl.

OnHako, T0 MHEHUIO cyaa, Ha ocHoBaHUM CT. 1225 1 1323 'K P® y Ho-
Tapuyca UMeJINCh OCHOBaHMUS JIJIsl OTKa3a.

B cocraB HaciiencTtBa BXOAMT MpUHAJIEXaBlIee HACAENOAATEN0 Ha
JIeHb OTKPBITUSI HACJEACTBA MMYIIECTBO, UMYIIECTBEHHBIC MpaBa (B TOM
yucIie pasa, BbITEKAIOLIE U3 JOTOBOPOB, 3aKJIIOUEHHBIX HAacIe101aTeIeM,
€CJIM MHOE He MPEeLyCMOTPEHO 3aKOHOM WM JOTOBOPOM, UCKIIOUUTEIbHbIE
MpaBa Ha pe3yJbTaTbl UHTEIEKTYyaTbHOMN NEesITeIbHOCTU WM Ha CPEelCTBa
WHAMBUIYAIM3allUM, TpaBa Ha MOJyYeHUE MPUCYXKACHHBIX HaciaenonaTe-
JI10, HO HE TTOJTYYEHHBIX UM JICHEXKHBIX CYMM).

3 [IpaBo MHTEJUIEKTYaIbHOM cobcTBeHHOCTH: YueoHuk / O.J1. Anexkceesa, A.C. Bo-
poxesny, E.C. I'punb u ap.; nox o6mur. pen. JI.A. HoBocenopoii. M.: Craryr, 2019. T. 4:
ITareHntHOE mpaBo. 659 c.
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HckinrounTebHOE MPaBO Ha M300peTeHue, MOJIE3HYI0 MOIE/b WU IIPO-
MBIIIUTEHHBIN 00pasel] B cooTBeTcTBUU co cT. 1353 T'K P® npusHaercs u
OXpaHsIeTCs MPU YCIOBUU TOCYIApCTBEHHOI pPerncTpalli COOTBETCTBYIO-
1IEro U300peTeHMsI, MOJe3HO MOIeJIM WU TTPOMBILIIEHHOTO o0Opasiia, Ha
OCHOBaHUM KOTOpOIi PocriaTeHT BbIIACT MATECHT.

Cornacto 1. 1 c1. 1354 T'K P® mMeHHO MaTEeHT YIOCTOBEPSIET UCKITIO-
YUTEJIbHOE MPABO Ha U300peTeHUE, TTONIE3HYI0 MOMAEIb WA MPOMbIILIJICH-
HBI oOpa3zell.

CBUIETENBCTBO O MPaBe Ha HACJEACTBO MOXET OBITh BBIIAHO TOJBKO B
OTHOLICHUU 3apEeruCTPUPOBAHHOIO M300pETEHMSI, TTOJIE3HOM MOIEIU WIK
TMPOMBIIIIJIEHHOTO 00pa3lia (TOJIbKO MOCJIe BbIIayy MaTeHTa).

» OcobGeHHOCTH TTepexo/a o HACIIEACTBY IpaBa Ha TOBAPHBIN 3HAK

B cootBercTBUM ¢ AeiicTBylolIeit penakuueii cT. 1478 'K P®D oGianare-
JIeM UCKITIOUMTEIBHOTO TIpaBa Ha TOBAPHBII 3HAK MOXKET OBbITh FOPUINIECKOE
JIMLIO WJIX MHAWMBUIYAIbHBIN MpennpuHuMaTesib. st rocyaapcTBeHHOM pe-
TUCTpAllMM TOBAPHOTO 3HAKa yKa3aHHbIE JIMIIA TTO/IAI0T 3asiBKU Ha rocynap-
CTBEHHYIO pErUCTpalllio TOBAPHOTO 3HaKa.

CornacHo cT1. 1479 'K P® neiicTBue MCKIIOYUTEIBHOTO TTpaBa Ha TOBap-
HBIIi 3HaK Ha TeppuTopun Poccuiickoii Denepaiiiu CBI3aHO ¢ pernucTpanyei
B PocrateHTe u cocrapisier aecsith JieT. CpoK ACMCTBUSI UCKITIOUYUTEIBHOTO
MpaBa Ha TOBAPHBII 3HAK MOXET ObITh MPOJJIEH Ha IECATD JIET I10 3as1BJEHUIO
MpaBoobanaTesisi, MOJAHHOMY B TeUEHME MOCJIEIHEro rojia NelCTBUSI 3TOTO
npaga (1. 2 ct. 1491 I'K).

B Hacrosiiee BpeMsi caMO3aHSIThIN rpakIaHUH, He SIBJISTFOIIMIACS MHANBU -
JIyaJbHBIM TIPpEANPUHUMATEIEM, HE MOXET 3aperMCTPUPOBATh JIOTOTUT (TO-
BapHBIil 3HAK) 1 UCITOJIb30BaTh €T0 B CBOECH IeITeIbHOCTU. BMecTe ¢ TeM B co-
OTBETCTBUM C nojioxkeHus MU DenepaibHOro 3aKkoHa oT 28.06.2022 Ne 193-D3
«O BHECEHMM U3MEHEHUI B YacTh 4eTBepTylo ['paxkmaaHckoro Koaekca Poc-
cuiickoii Peaepaunu» MpeaycMOTpeHO BHeceHue uaMeHeHuii B 'K P®D B
YacTU YCTAHOBJICHUSI BO3MOXHOCTU TOCY/IapCTBEHHOM PEeTMCTpaliuy TOBap-
HBIX 3HAKOB Ha UMS TPaKIaH, B TOM YKCJIE CAaMO3aHSIThIX I'paXkIaH. YKa3aH-
HBII (hefepabHbIi 3aKOH BCTYUT B cuity 29.06.2023.

Kak 0b1710 yKa3zaHoO Bblllle, B CUJTY 3aKOHA MTPaBO Ha TOBAPHBIN 3HAK MO-
JKET MPUHAIeKaTh TOJBKO OTHOMY JIMILY M €CJIM 3TO (DU3NUYECKOe JINIIO, TO
OHO JIOJIKHO MMETh CTAaTyC MHAMBUIYAJIbHOTO NpeanpuHumarensi. Hacnemo-
BaTh CyOBeKT 0e3 peructpanuu B Kauectse MIT cMoxeT mociie BCTyruieHUst
cootBeTcTBYIOIIMX HOBeJT 'K P®D B cuy.

Ho 29 utonsa 2023 roga HacAeMHWK WM OAWH M3 HACJAETHUKOB, Kejla-
01Kl ohopMUTH Ha cedsl TpaBO Ha TOBAapHbIN 3HAK HacjenonaTesis, 10J-
JKEH 3aperucTpUpoBaThCsl B KAUECTBE MHAMBUAYATbHOTO MPEANPUHUMATENS
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(ecy OH TaKOBBIM He SIBJISIETCSI Ha IeHb OTKPBITHS HACJIEACTBA) 10 UCTeUe-
HUsI TOJIa CO JHSI OTKPBITUS HACJIEACTBA.

HMuaue B cuity c1. 1514 TK P® npaBoBast oxpaHa TOBapHOTro 3HaKa I10 3a-
SIBJICHUIO 3aMHTEPECOBAHHBIX JIMII IIPEKpalllaeTcsl HA OCHOBAaHUM PEIICHMSI
PocnaTteHTa B ciyyae mpekpalleHus MpeapUHUMATEeIbCKOM NeITeIbHOCTH
WHOVBUAYAJIBHOIO TpeANpUHUMATEIsT — IIpaBoooOianarenss (B OyaylieM —
«CO CMEpPThIO TpakIaHWHA-IIPABOOOIamaTelNsl, €CIM OTCYTCTBYIOT OCHOBA-
HUS IS yHUBEPCAJTBHOTO TTpaBOIIpEeeMCTBa (HacleqOBaHUE, peOpraHu3aIus
ropuandeckoro auna» (rmoarm. 4 m. 1 cr. 1514 'K P® B pen. ot 28.06.2022 1.).

B nmreparype momuyepKMBAaEeTCsI, YTO CYIIECTBYIOIIAsl CUTyalusl HeceT
«PUCK TOTO, YTO KaK MUHUMYM B BOCBMUMECSTYHBIN MTEPUOJ] C TaThl OTKPbI-
THS HACJIEACTBA U 10 €ro IMIPUHSTHUS U IOCeAyIoNero oopMiieHus (PErucT-
paluu) Iepexoa IpaBa Ha TOBapHBI 3HaK K HacJleJHUKaM o0pa3yeTcs Bpe-
MEHHOI1 BaKyyM, KOIJa IIpaBO Ha TOBAapHBII 3HAK MOXET OBITh IIpeKpaIlecHO
T10 3asBJICHUIO 3aMHTEPECOBAHHOIO JIMLIA, - HUKTO €Il¢ HEe OTMEHSJI KOHKY-
peHTHOI 0ophOBI»!. BBeAeHNEe MpaBUJl O peruCTpallii TOBapHBIX 3HAKOB Ha
nMs (pU3UYSCKUX JIUL 03 perucTpalyy B KaueCTBEe MHINBUIYAIbHOTO IIPEe/-
MpUHUMATEJIS TIO3BOJIUT U MO HAC/IEACTBY MPUHMMATh IIPAaBO Ha TOBAapPHbIM
3HaK JIO0OMY TpaxkJIaHWUHY, KeJalolleMy MPOAOoKaTh MpeanpUHUMATETb-
CKYIO AESITeTbHOCTD O]l YHACJIEOBAHHBIM TOBAPHBIM 3HAKOM.

! Topomucckas E.}O. HacnenoBanue mpaB Ha TOBapHBIif 3HaK // 3akoH. 2014. Ne 5.
C.78-81.
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